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Excharge 
U. of Chicago 

Olympia, Washington, October 1, 1910. 
To the Governor, Olympia: 

Sir — I have the honor to submit herewith the Eleventh 
Biennial Report of the Department of Public Lands, for the 
biennial period ending September 30, 1910. 
Respectfully submitted, 

E. W. Ross, 
Commissioner of Public Lands. 
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FINANCIAL STATEMENTS. 



The following table shows in detail the receipts of the office 
of the Commissioner of Public Lands during the two years 
covered by this report, viz., October 1, 1908, to September 30, 
1910: 

GENERAL FUND. 

Leases of tide lands $12,479 47 

Cash sales of tide lands 120,114 53 

Principal on tide land contracts... 113,333 26 

Interest on tide land contracts 37,059 68 

Total receipts from tide lands $282,986 94 

Leases of harbor area 20,759 08 

All fees and forfeitures of office 23,547 66 

Total general fund ". . . $327,293 68 

PERMANENT SCHOOL FUND. 
Common School and Indemnity Lands. 

Cash sales of land $114,901 81 

Timber — 

Sales : 640,391 55 

Trespass 1,809 80 

On rights-of-way 347 40 

Extensions of time 9,963 41 

Principal on contracts 1,402,152 16 



Total $2,169,566 13 

Escheated Lands. 
Timber — 

Sales $8,170 00 

Trespass 27 20 

Principal on contracts 2,926 90 

Total 11,124 10 

Grand total permanent school fund $2,180,690 23 

CURRENT SCHOOL FUND. 
Common School and Indemnity Lands. 



Interest 


total 


current 


405,788 15 


$678,921 58 
$1,575 66 




Total 

Leases 

Interest 


Escheated Lands. 

$925 00 

650 66 


♦ 


Total 


school fund 




Grand 




$680,497 24 
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CHARITABLE, EDUCATIONAL, PENAL AND REFORMATORY 
INSTITUTIONS. — Pbemanbnt Fund. 

Cash sales $160 30 

Timber — 

Sales 22,666 60 

Extensions of time 1,200 00 

Principal on contracts 35,763 82 

' Total $69,760 62 

CHARITABLE, EDUCATIONAL, PENAL AND REFORMATORY 
INSTITUTIONS. — Cuebbnt Fund. 

Leases $3,293 76 

Interest 16,712 49 

Total $20,006 24 

UNIVERSITY. — Permanent Fund. 

Cash sales $057 96 

Timber — 

Sales 8,083 60 

Extensions of time 240 00 

Principal on contracts 20,776 12 

Total $29,766 68 

UNIVERSITY. — Current Fund. 

Leases $8,871 75 

Interest ; 2,844 65 

Total $11,716 40 

SCIENTIFIC SCHOOLS. — ^Permanent Fund. 

Cash sales $1,163 60 

Timber — 

Sales 21,216 60 

Extensions of time 800 00 

Principal on contracts 63,628 99 

Total $86,698 99 

SCIENTIFIC SCHOOLS. — Current Fund. 

Leases $3,392 80 

Interest 29,237 60 

Total $32,629 50 

AGRICULTURAL COLLEG^E. — Permanent Fund. 

Cash sales $2,613 10 

Timber — 

Sales 8,513 00 

Extensions of time 120 00 

Principal on contracts 22,555 09 

Total $33,801 19 

♦ AGRICULTURAL COLLEGE.— Current Fund. 

Leases $3,197 81 

Interest 9,779 66 

Total $12,977 87 
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NORMAL SCHOOL. — ^Pbbmanbnt Fund. 

Cash sales 1^1461 75 

limber — 

Sales 3,844 00 

Trespass 260 00 

Extensions of time. . ! 120 00 

Principe on contracts 38403 52 

Total $43,469 27 

NORMAL SCHOOL. — Cubbbnt Fund. 

Leases $4,189 41 

Interest 24,134 79 

Total $28,324 20 

CAPITOL BUILDING FUND. 

(Embracing collections on leases and contracts of 

sale made prior to March 8, 1909.) 

Leases $712 48 

Interest -. 4,892 56 

Cash sales 2,365 55 

Timber sales 14,091 50 

Principal on contracts 8,395 90 

Total capitol building fund $30,457 99 

ALASKA-YUKON-PACIFIC EXPOSITION FUND. 

Interest .*. $72,955 55 

Principal on contracts 155,371 03 

Cash sales 67,506 91 

Total Alaska- Yukon-Pacific Exposition fund $295,833 49 

Total cash remitted, all funds $3,873,913 29 

SALES PENDING. 
Sales pending $58,727 10 

Total cash received $3,932,640 39 

RECAPITULATION. 

General fund $327,293 68 

Permanent school fund 2,180,690 23 

Current school fund 680,497 24 

Permanent C, E., P. and R. I. fund 59,760 62 

Current C, E., P. and R. I. fund 20,006 24 

Permanent university fund 29,756 58 

Current university fund 11,716 40 

Permanent scientific school fund 86,698 99 

Current scientific school fund 32,629 80 

Permanent agricultural college fund 33,801 19 

Current agricultural college fund 12,977 37 

Permanent normal school fund 43,469 27 

Current normal school fund 28,324 20 " 

Capitol building fund 30,457 99 

Alaska- Yukon-Pacific exposition fund 295,833 49 

Sales pending 58,727 10 

Total receipts for period. , $3,932,640 39 
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In the statement above, the item "Sales Pending" represents 
moneys in custody which could not be covered into the treasury 
imtil the transactions are closed. This item fluctuates daily. 
The amount includes: 

1st. Deposits made as a guarantee of good faith with appli- 
cations to purchase and lease, whiph, imder the law, are at all 
times subject to return to the applicant, but which may event- 
ually be credited to the applicant at the close of the transac- 
tion, or forfeited to the state by order of the board of state 
land commissioners upon failure to comply with the law. 

2nd. Money returned by county auditors with reports of 
sale and leasing, which the law requires to be held ten days 
before the board may confirm sale, and which is subject to re- 
fund in all cases where sales or leasings are not confirmed. 

3rd. Moneys representing sales and leasings confirmed, held 
pending execution by purchasers or lessees, in pursuance of law, 
of contracts of sale and leases. 

4th. Moneys deposited for any reason and moneys returned 
under sales and resales where the closing of the transactions 
is involved in proceedings in the courts or pending before the 
board of state land commissioners. 

5th. Moneys returned from sales by county auditors cover- 
ing amounts paid for improvements on lands awaiting decisions 
of the board or action by the courts as to the ownership of the 
improvements, which moneys are held in custody solely as 
trustee for the owners of the improvements. 

None of these moneys, which in each two years include thou- 
sands of items, could be returned to the owners if once covered 
into the state treasury, without a special relief appropriation 
law by the legislature. 

In the interest of safety, convenience and economy, these 
moneys have been kept on deposit, in the name of the commis- 
sioner of public lands, and complete details of all the several 
items are kept on the daily record books in the official, perma- 
nent public records of the office. 

In the two years covered by this report, the gross receipts 
of the office have been $3,932,640.39, as compared with $2,- 
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742,953.07 received in the two years ending September 30, 
1908, and $1,689,764.49 in the biennial period ending Septem- 
ber 30, 1906. The increase in receipts over the period of 
1907-8 was 43.37%, and over the next preceding biennial 
period was 132.72%, or more than double. The increase in 
receipts has been accompanied by a corresponding increase in 
every branch of the work. 

General Fund Business. 

During the period covered by this report, all business re- 
lating to condemnation suits and easements for right-of-way 
purposes was handled by this office. During the first nine 
months of the period, however, the law required payments in 
these rights-of-way matters to be made direct to the state 
treasurer, and consequently in the foregoing statement of re- 
ceipts this office is not given credit for the amounts so paid 
direct to the state treasury, and with reference to the collec- 
tion of which the treasurer merely issued receipts. Nearly 
$88,000.00 was received by the treasurer during the first nine 
months of this period, in payment of the awards of damages 
in condemnation suits affecting tide and shore lands alone. 

The receipts from the sale of all tide and shore lands under 
the law go to the general fund in the state treasury, except 
as to the funds derived from the sale of shore lands of the first 
class on Lake Washington and Lake Union, which, to the extent 
of $1,250,000.00, with interest, has been diverted by special 
acts from the general fund to the Alaska- Yukon-Pacific expo- 
sition and shore land improvement funds. 

In 6rder to obtain a correct measurement of the receipts de- 
rived from the labors of this office in the interests of and for 
the benefit of the general fund, the sum of $87,595.99, received 
by the treasurer for rights-of-way over tide and shore lands, 
and the sum of $295,833.49, received during the period from 
the sale of Lake Washington and Lake Union shore lands, may 
be added to the total receipts going to the general fund, as set 
forth in the tables. This would make the total earnings of the 
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office in the interests of the general fund amount to $710,723.16, 
as against $327,293.68, as shown in the foregoing tables. 

As an indication of the magnitude of the business transacted 
for the benefit of the general fund, and which now would go 
into that fund except for the creation of the special fimdi^ 
above referred to, the following table is introduced. The sec- 
ond column of the statement represents the amounts involved 
in the transactions of this fund during the period as distin- 
guished from the actual cash receipts. It shows an increase of 
42.55% over the business of this fund similarly calculated for 
the next preceding period. 

GENERAL FUND BUSINESS. 



/ 


Cash 
Becelved. 


Business 
Done. 


. 1 
1. Executed deeds for tide and shore lands on contracts of 
sale for ...» 




$63,810 78 


2. Executed deeds for tide and shore lands direct from 

jinnlf r> Atfnnn for 


$129414 63 


120,114 68 

(120,977 47) 
21,917 70 
90,069 77 


3. New contracts of sale for tide and shore lands were 
Issuedfor* 


4. Beoelved on these new contracts of sale— principal 

6. Balance on these new contracts to be paid In installments 


21,917 70 


6. Received on these new contracts of sale— Interest 

7. Beceived on old tide and shore land contracts— principal. 

8. Beoelved on old tide and shore land contracts— Interest. . 

9. Becelved on tide land leases '. 


4,663 70 
91,416 60 
32,606 98 
12,479 47 
20,769 08 
87,606 99 


4,653 70 
91,415 66 
32,606 98 
12,479 47 


10. Becelved on harbor area leases 


20,769 08 


11. Treasurer collected direct on condemnations 


87,606 99 


12. Executed deeds for A.-Y.-P. E. lands on contracts of 
sale for t 


125,461 85 


13. Executed de^ds for A.-Y.-P. E. lands direct from appli- 
cations t 


07,606 91 


67,500 91 


14. New contracts of sale for A.-Y.-P. E. lands were Is- 
sued for t * 


(402,356 64) 


15. Becelved on these new contracts — principal t 


74,640 79 


74,549 75 


if>, BAiApce 0T1 these ti^^w coTitract'fl to be paid In Inifftallirientst 


327,806 89 


17. Becelved on these new contracts — Interest t 


40^408 07 
80,82128 
26,46188 
23,647 66 


46,498 67 


18. Becelved on old A.-Y.-P. E. contracts— principal t 

19. Becelved on old A.-Y.-P. E. contracts— interest t 

20. Pees and forfeitures. 


80,82128 
26,4161 88 
23,547 66 






Totals 


$710,728 16 


$1,326,352 46 


Old business. Items 1 7.8.9 10 12 18.19 


$468,205 88 


New business ' 




873,146 57 









• Not Included In total, t Diverted from general fund. 



During the two years covered by this report, the total trans- 
actions of the business of the various funds amounted to $8,- 
184,803.06, including cash received, either as principal, rental 



Digitized by VjOOQIC 



El&oenih BiemdciL Report 



9 



or interest, and paid to the state treasurer, and including also 
the balances due upon sales actually made. The transactions 
of each fund appear in the following schedule: 

SUMMARY. 





Total 
Business. 


New. 


Old. 


Paid to 
Treasurer. 


OflnflTRl fund .... 1 1 ... t T T .. t . . 


$1,328,852 45 

5,907,179 94 

108,067 24 

176,028 68 

206,942 69 
196.907 28 
98,16188 
67,625 89 
21,87-4 26 
21,068 45 


$879,146 67 

8,716,672 78 

78,828 60 

121,799 78 

169,243 06 
95,688 48 
78,666 66 
60,199 26 
14.218 77 
21,068 46 


$468,206 88 

2,261,607 21 

24,208 65 

53,228 90 

89,099 54 
100,358 75 

19,606 88 
7,426 18 
7,160 49 


$710.728 16 


Oommon Bchool t , -,■,■,■,-■, 


2,848,487 71 


ARicultur&l coIlBffe 


46,778 56 


Normal school 


71,798 47 


Charitable, educat'nl, penal 

and reformatory Instlt't'ns 

RniATittflft anhnnlfi 


79,766 86 
119,826 79 


Tjniveralty 


41,472 98 


Oanltol bulldlnir 


80,457 99 


Escheated lands 


12,699 76 


Additional contracts 










Totals 


$8,184,808 00 


$5,228,247 18 


$2,966,655 88 


$8,961,609 28 







The item of "Additional Contracts" included therein repre- 
sents the purchase price of sales actually made during the 
period whereon contracts of sale were prepared and sent to the 
purchasers for signature, but which had not at the close of 
business on September 30, 1910, been returned for execution 
on behalf of the state. 

Such outstanding contracts represented sales as follows: 

ADDITIONAL CONTRACTS SHOWN ABOVE. 



GRANT. 


Total 

Purchase 

Price. 


Amoimt 
Paid. 


Balance 
Due. 


University 


$1,325 00 

810 80 
17,080 00 
1,837 65 


$132 50 

8108 

1,708 00 

213 64 


$1,192 90 
729 T2 


Obarltable, educational, penal and reformatory 
Institutions 


OoTTiTTrton school . w . . . . . . » w w . . . X » ^ ... 


16,372 00 


Tide land (general fund) 


1,024 H 






Totals 


$21,063 45 


$2,135 12 


$18,918 33 







As said above, a portion of the proceeds of the sales of Lake 
Washington and Lake Union shore lands of the first class was 
appropriated to the Alaska- Yukon-Pacific exposition fund, and 
the remainder to the shore land improvement fund. The fol- 
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lowing tables will show the condition of total sales of shore 
lands of the respective lakes, and the last table separately in- 
dicates the receipts from this source as contrasted with those 
of the next preceding period. It will appear therefrom that 
the total receipts from the sale of these lands have been $582,- 
236.97, while the unpaid balances on contracts of sale amount 
to $458,764.56, and the appraised valuation of lands not yet 
sold aggregates $272,205.86. 

The' proceeds will be further increased by the interest upon 
outstanding contracts, by the excess of future sales prices over 
appraised valuations, and by the sales of certain lands not yet 
platted and appraised. 

ALASKA-YUKON-PACIFIC EXPOSITION AND SHORE LAND 
IMPROVEMENT FUND. 

RESOUROES. 



STATEMENT IN RE LAKE UNION SHORE LANDS. 


Amount. 


Total. 


Total origrinal appraisemoiit 


$778,088 18 
2,011 11 


• 


Less appraisement of shore lands donated to city of Seattle, 
Act of 1909, chapter 238 








Total original appraisement of shore lands subject to sale... 
To which should be added an excess of the appraised valua- 
tion brought by certain shore lands sold at public auction 


$776,0^ or 

54,867 88 




Total 




$830,929 95 


STATEMENT IN RE LAKE WASHINGTON SHORE LANDS. 
Total original appraisement 


$550,707 30 
201,751 41 




Less appraisement of lands donated to the city 

of Seattle by original act and act of 1^. . $85,142 41 

Less appraisement of shore lands in front of 

the University of Washington 116,609 00 








Total original appraisement of shore lands subject to sale. . 
To which should be added an excess of the appraised valua- 
tion brought by certain shore lands sold at public auction 


$348,955 89 
606 12 




Total 




$349,562 01 






Grand total of resources 


$1,180,491 98 



To which will be added the value of certain Lake Washington shore lands yet to 
be platted. 
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CONDITION OF RESOURCES. 



RKSOUBOES. 


Lake 

Union. 


Lake 
Washington. 


Total. 


Original appraised value of shore lands, sale 
of which is pending under application 

Original appraised value of shore lands not 
covered by annlication 


$89,258 74 

9,514 74 
212,892 44 

519,8M0d 


$172,506 38 

926 06 
54,913 15 

121,216 43 




Oonsideration of phore lands dtwdAd 




Consideration of shore lands under existing con- 
tracts 








Balance 


$830,929 99 


$349,562 01) 




Total 


$1,160,491 96 




1 





FINANCIAL STATEMENT. 



CASH RECEIVED. 



Lake 
Union. 



Lake 
Washington. 



Total. 



Principal payments received, deeds and contracts 
Interest payments received, deeds and contracts 



$356,076 10 
69,957 07 



$98,445 39 
12,758 41 



Total 

Grand total . 



$426,083 17 



$106,206 80 



$582,296 97 



TOTAL SALES. 





Lake 
Union. 


Lake 
Washington. 


Total. 


Consideration for shore lands deeded. 


$212,352 44 
519,804 08 


$54,913 15 
121,216 43 




Consideration for shore lands under existing 
contracts 








Total donsideration for shore lands sold.. 
Grand total consideration 


$732,166 47 


$176,129 58 


$008,286 05 


Amount of principal received, deeds and con- 
tracts i. 


$356,076 10 
376,080 37 


$08,445 39 
82,684 19 




Balance remahiing unpaid on existing contracts. 




Total consideration 


$732,156 47 


$176.129 58 




Grand total consideration 


$908.286 05 
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ALASKA-YUKON-PACIFIC EXPOSITION FUND. 
Cash Receipts by Periods. 



LAB35 WASHINGTON SHORE LANDS. 


Two years 

ending: 

September 

80, 1908. 


Two years 
endlngr 

September 
80. 1910. 


Total. 


Interest 




$12,758 41 
82,872 09 

18.024 67 




Principal, contracts 


fl7,2B4 9« 
25,768 09 




Cash saiM 








Totals 


$48,048 03 


$68.155 77 




Total Lak6 Washlnsrton .,. . . 


$106,206 80 


LAKE UNION SHORE LANDS. 
Interest 


$9,759 98 
139,079 68 
44,516 84 


$60,197 14 
122,968 34 
49,482 24 


Prineipal, contracts 




n^mh fiAi^ 








Totals ,,..'. 


$193,365 46 


$282,677 72 




Total Lake Union 


$426,063 17 


1 
TOTAL FUND. 
Total A.-T.-P. E. fund receipts by periods 


$236,403 48 


$296,833 49 




Ghrand total cash recelots 


$582,236 97 











VOLUME OF BUSINESS. 

In addition to the thousands of accounts involved in pending 

applications for purchase and lease, there were at the close of 

this period 7,805 open accounts carried on the books of this 

oflSce, representing the following: 

School and granted leases 1,643 

Tide land leases 299 

Harbor area leases 299 

Deep sea oyster land leases 40 

School land contracts 3,170 

Normal school land contracts 108 

Capitol building land contracts 26 

Scientific school land contracts 269 

C, E., P. and R. institutions land contracts 98 

Agricultural college land contracts 56 

University land contracts 29 

Escheated land contracts 12 

First class tide and shore land contracts 181 

Second class tide and shore land contracts 756 

Oyster land contracts 30 

A.-Y.-P. E. Lake Union contracts 162 

A.-Y.-P. B. Lake Washington contracts 57 

Tide land certificates 57 

Mining contracts 18 

Total number of open accounts 7,805 
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ENGINEERING DEPARTMENT. 



The volume of work handled by the office engineer's depart- 
ment in this period exceeded the work done in the entire four 
years preceding, and included the following subjects: 
621 deeds indexed and descriptions compared; 
605 contracts of sale Indexed and descriptions compared; 
6 tide and shore land leases indexed and descriptions compared; 
51 harbor area leases indexed and descriptions compared; 

30 deep sea oyster leases indexed and descriptions compared; 

23 applications to lease harbor area examined and descriptions pre- 
pared; 

16 applications to lease tide and shore lands examined and descrip- 
tions prepared; 

31 applications to lease deep sea oyster lands examined and descrip- 

tions prepared; 
19 applications to purchase first class tide and shore lands examined 

and descriptions prepared; 
60 oyster land applications examined, platted on index plats and 

descriptions prepared; 
442 applications to purchase second class tide and shore lands ex- 
amined and descriptions prepared; 
122 applications for rights-of-way for railroads examined and descrip- 
tions prepared; 
65 applications for rights-of-way for county roads examined and de- 
scriptions prepared; • 
2 applications to purchase detached tide and shore lands examined, 

platted and descriptions prepared; 
25 applications to overflow state lands examined, platted and de- 
scriptions prepared; 
82 applications for rights-of-way for irrigation ditches, pipe lines, 

etc., examined and descriptions prepared; 
400 sectional plats prepared for indexing tide and shore land appli- 
cations; 
1500 sectional plats prepared for indexing disposition of state lands. 
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FIELD ENGINEER'S DEPARTMENT. 



The law requires that tide and shore lands lying in front of, 
or within two miles upon either side of, incorporated cities and 
towns, shall be platted and surveyed; that harbor lines shall 
be established in front thereof and for one mile on either side. 

It also requires that all state lands within the limits of any 
incorporated city or town, or within two miles of the bound- 
aries thereof, when the value exceeds $100.00 per acre, shall be 
platted into lots, blocks, streets and alleys. 

The board of state land commissioners is also authorized to 
plat into lots and blocks such other state lands as may be de- 
termined. 

Additional surveys are frequently required, in order to sup- 
ply omissions or correct errors in the plats and surveys hereto- 
fore made, either by this department or other authorities ; and 
the examination and report of an engineer in the field is fre- 
quently required by the board of state land commissioners in 
passing upon the various applications coming before them. 
This work has been in charge of the field engineer of this office, 
and the following is a summary of the work done by his depart- 
ment in the 22 months from November 30, 1908, to September 
80, 1910.» The work done in the first two months of the period 
was included in my last biennial report: 

Summary of the Work Done by the Field Engineer Up to 
September 30, 1910. 

Surveys have been made as follows : 

Survey of first class tide lands at West Seattle, from the westerly 
terminus of established harbor lines at Seattle to a point one 
mile south of the present southern city boundary; 

Survey of first class tide lands at Raymond; 

Survey for setting permanent monuments, Kalama harbor; 

Survey and monumenting first class tide lands in front of Washington 
Veterans* Home at Port Orchard; ^ 
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Survey of fractional section 6, township 23 north, range 4 east, com- 
pleted since last report; 

Survey of fractional section 31, township 24 north, range 4 east, com- 
pleted since last report; 

Survey of the town of Zillah, in section 36, township 11 north, range 
20 east; 

Survey of divisional line between Wm. Benslow donation land claim 
and Puyallup Indian reservation in section 16, township 20 north, 
range 4 east. 

Maps have been made as follows : 
1 harbor line map and tracing of Lake Chelan harbor at Chelan 

City and Lakeside; 
13 plates, in duplicate, including index, of Lake Chelan shore lands 

at Chelan City and Lakeside, with tracings of same; 
1 harbor line map and tracing of Kalama harbor; 
4 plfites, including index, of Kalama tide and shore lands; 
1 harbor line map and tracing of Everett harbor, partly completed; 
8 plates, including index, of Everett tide lands, partly completed; 
1 harbor line map, in duplicate, of Charleston harbor; 
3 plates, in duplicate, including index, of Charleston tide lands, with 

tracings of same; 
1 harbor line map and tracing of Bremerton harbor; 

Preliminary maps of West Seattle tide lands; 
1 harbor line map, in duplicate, of West Seattle harbor; 
22 plates, in duplicate, including index, .of West Seattle tide lands, 

with tracings of same; 
12 plates, in duplicate, including index, of Hoquiam tide lands, with 

tracings of same; 
1 plate, in duplicate, of State Addition to City of Ellensburg No. 1, 

with tracing of same; 
1 plate, in duplicate, of State Addition to City of Seattle No. 4, with 

tracing of same; 
1 plate, in duplicate, of State Addition to City of Seattle No. 5, with 

tracing of same; 
1 plate, in duplicate, of second supplemental map of Vancouver tide 

and shore lands; 
1 plate, in duplicate, of town of Zillah, with tracing of same; 
1 plate of tide lands in front of Washington Veterans* Home at Port 

Orchard; 
256 plates, containing about six townships to the plate, showing state 

granted lands. 

There have been filed in this office in the three biennial periods 
since October 1, 1904, 10,552 applications for the sale of state 
lands and timber, applications to lease and applications for 
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rights-of-way and other easements, as more particularly shown 
in the following table: 

LIST OF APPLICATIONS FILED FROM OCTOBER 1, 1904, TO AND 
INCLUDING SEPTEMBER 30, 1910. 



APPLICATIONS PILED. 



Two Years Ending 
September aoth. 



1906 1908 



19U0 



Olosed 
durlns 

last 
period 



Number of applications to purchase school and gr^nte^ 

lands 

Number of applications to purchase timber 

Number of applications to purchase oyster, tide and 

shore lands (second class), and detached tide land.. 
Number of applications to purchase tide lands of the 

first class 

Number of applications to lease school and granted lands 
Number of applications to lease school and granted 

lands for mineral purposes 

Number of applications to lease tide and shore lands... 

Number of applications to lease harbor area 

Number of applications for railroad rights-of-way over 

state land 

Number of applications for county road rights-of-way.. 

Number of plats of right-of-way for state roads 

Number of applications to lease deep sea oyster lands. . 

Number of applications for right to. overflow 

Number of miscellaneous applications 



1,172 
260 



1.B08 



467 



t. 



984 

66 

22 
17 

66 
90 



85 



1.170 



10 
65 

115 
4 

26 
17 
8 



1,896 
140 



19 
1.111 

87 

16 
28 

122 
65 
29 
81 
25 
82 



1.962 



606 

144 
1,468 

22 
110 



56 
88 



Totals 

Grand total 



8.847 



8,715 



8.490 
10.662 



* Included in applications to purchase school and granted lands, 
t Not obtainable. 

It will be observed that the number of applications filed in 
the last two years was slightly less than the number received 
in the period preceding. The number of applications filed is 
some index to the work done, but the true test is the actual re- 
sults accomplished. In addition to handling the active, current 
applications, we have devoted a vast amount of labor to the 
task of closing and finally disposing of dormant applications, 
which had been permitted to remain undetermined, and the rec- 
ords and files have been freed from this accumulation. Thus, 
while the new applications received during the period numbered 
3,490, the number finally disposed of has been 4,665, as shown 
by the last column of the foregoing table. 
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The total business handled by this office during this period 
aggregated $8,184,803.00, and the cost of handling the same 
has been only 1.78% of the earnings, or $145,804.69. This 
includes the expense of the inspection of state lands, the adver- 
tising of sales and leasings, traveling expenses, office furniture, 
stationery and fixtures, postage, salaries, surveys and every 
other item of cost in the operation of this department. It is 
confidently asserted that no business of a similar nature and 
like magnitude, even though unhampered by the technical legal 
restrictions under which this office operates, will be able to make 
a more satisfactory comparison between earnings and expenses. 

For the purpose of obtaining an estimate of the volume of 
correspondence handled by this office, I caused to be kept a rec- 
ord of the letters written and mailed during the month of Sep- 
tember, 1910, and from the figures so obtained I am able to say 
that no less than 35,000 letters were composed and mailed by 
this office during the last twelve months. This does not include 
the thousands of printed circular letters, receipts, assignments, 
notices of interest, of delinquency, contracts, and the like, which 
go into the mail every year. 

Railroad Rights-of-Way. 

A right-of-way over any lands of the state is granted by law 
to any railroad company applying therefor, upon payment of 
the appraised value. 

Below is given a statement of the right-of-way certificates 
under this grant issued up to September 30, 1910, wherefrom 
it appears that 2,308.923 acres have been taken for railway 
purposes in the several counties at an average price of $29.56 
per acre. The table includes the 92 certificates issued in the 
last biennial period, covering 90.18 acres at an average price 
of $31.61 per acre, or $8.97 per acre more than the average 
price of lands of the same classes sold at public auction during 
the same period. 
—2 
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COUNTIES. 


Number 
of Cer- 
tificates 




Price Paid 


AdATPfl ^ ,,,-,,,.,.., ^ , T f 


22 
4 
9 

1 
4 
4 
2 

il 

4 

16 
8 

16 
8 

14 
4, 
8 
6 

11 
7 
2 
6 
2 
2 
8 

24 
7 
2 
1 
4 
6 

17 
7 


216.67 
62.87 
84.87 
8.01 
26.54 
46.088 
16.61 
46.56 

122.18 
89.28 

164.84 
28.24 

155.07 
86.02 

118.446 
85.62 
25,90 
41.19 

117.154 

120.43 
6.01 
55.02 
21.61 
25.88 
72.277 

238.276 
70.71 
18.61 
7.07 
84.97 
24.74 

171.744 
82.622 


$2,962 16. 

1,821 76 

2,56190 

49 66 


Benton 


Chehalls 


Chelan 


Clallam 


1,149 00 


Clarke 


691 40 


Columbia 


106 10- 


Cowlitz 


1,875 64 

1,508 21 

689 40 


Douglas 


Ferry 


Franklin > . 


2,544 80^ 
820 75 


Garfield 


Grant 


8,044 60 
2,597 51 
8,715 83 


Jefferson 


King 


Kittitas 


1,701 40 


Klickitat 


482 05 


Lewis 


1,277 30 
1,529 50 


Lincoln 


Okanogan 


1,242 75 


Pacific 


102 40 


Pierce 


2,026 35 


Skagit 


395 06 


Skamania 


263 80^ 


Snohomish .* 


1,087 77 


Spokane 


19,941 40 


Stevens 


1.789 76 


Thurston 


207 00 


Wahkiakum 


212 10 


Walla Walla 


1,143 16 


Whatcom • 


254 52 


Whitman 


4,788 89- 


Yakima 


2,764 67 






Totals. . . .' 


243 


2,806.928 


$66,248 3r 







Condemnation Suits. 

During this period thirty-four condemnation suits were in- 
stituted by service of process upon the commissioner of public 
lands. These were brought for the purpose of appropriating 
state lands for railroad, irrigation and street uses. In June, 
1909, the present law regulating the procedure in such cases 
became effective, and since that date $9,337.60 has been paid 
into this office in satisfaction of awards of damages, and the 
commissioner has issued final certificates in eleven cases. The 
remainder of the suits were pending on October 1, 1910. 

Leases. 

Of the unsold lands remaining in all grants, 445,162 acres, 
or 21.36%, were under lease upon September 30, 1910, at a 
total annual rental of $134,966. It must be borne in mind that 
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nearly 60% of the area under lease at the close of this period 
was leased during the last two years, and that of the area un- 
der leases now in force, but written previous to the beginning 
of the period, more than half was leased for agricultural pur- 
poses with relatively high rentals. Of the erea now under lease, 
55% is held solely for grazing purposes and the remainder for 
agriculture. Of the leases issued in the last two years, con- 
stituting three-fifths of the total now in force, only 37%, in 
area, are for agricultural purposes, while 63% are cheap graz- 
ing leases. It is gratifying to note that, notwithstanding the 
fact that the proportion of these lower-rate leases over the agri- 
cultural leases has steadily increased, and particularly the great 
preponderance of grazing leases issued in the last two years, 
the decrease in the average rental under all leases combined is 
so small as to be negligible. The average annual rental per 
acre under all leases in force on September 30, 1904, was 14.45 
cents; on September 30, 1906, was 18.53 cents; on September 
SO, 1908, was 30.43 cents, and on September 30, 1910, was 
30.32 cents. 

The decrease in proportion of agricultural leases is favorable 
to an increase in the prices of lands to be sold. Under a graz- 
ing lease, no improvements save fencing are placed upon the 
land, and it is left by the lessee in the condition in which it was 
found. But under an agricultural lease there is no restriction 
as to the value or character of the improvements which may be 
made. When the land is sold, the former lessee must be paid 
in cash the full value of his improvements, and this requirement 
thwarts intending bidders and stifles competition. In the ex- 
perience of this office, the owner of extensive improvements not 
infrequently secures the land at the appraised value without 
rivalry at the sale. 

The accompanying table exhibits the area of each grant un- 
der lease in the several counties, at the close of this fiscal period, 
as well as the character of leases, total rentals and average 
rentals. 
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Tide and Shore Lands. 

There have been sold and deeded by the state up to Septem- 
ber 30, 1910, tide and shore lands of all classes, for considera- 
tions aggregating $2,079,843.38. The deeds issued in the last 
period represented sales aggregating $377,071.03. 

There were upon the same date contracts for the sale of tide 
and shore lands of all classes for an aggregate price of $1,- 
154,546.36, of which $839,857.29 remained unpaid. These 
figures do not include the uncompleted sales of tide lands made 
under the law in force from 1890 to 1895, which provided for 
the issuance of certificates of sale and the delivery of the pur- 
chasers' promissory notes to the state for the deferred pay- 
ments. These notes are in the custody of the state treasurer 
and this office has no record of the payments made thereon nor 
of the condition of the various accounts. 

To the total sales price of all tide and shore lands, amount- 
ing to $3,234,389.74, lands of the first class, exclusive of those 
of Lakes Washington and Union, have contributed $1,620,- 
671.21, or 50.11%; second and third class and detached tide 
and shore lands have yielded $662,082.97, or 20.47% ; lands 
for oyster cultivation, $43,349.51, or 1.34%, and the Lake 
Union and Lake Washington shore lands of the first class 
brought $908,286.05, or 28.08%. 
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STATEMENT SHOWING TIDE, SHORE AND OYSTER CULTIVA- 
TION LANDS DEEDED TO OCTOBER 1, 1910. 



COUNTIES. 


Total prices 

received 

for first 

class tide 

lands 


Tot'l prices 
for second 
class tide, 
shore and 
detached 
tide lands 


Tot*l prices 
for oyster 
cultiva- 
tion 
lands 


Total prices for 
A.-Y.-P. E. lands 


Grand total 
of prices for 
state tide, 

shore, 
oyster and 
A.-Y.-P. E. 

lands 


Lake 
Union 


T.Ake 
Wash- 
ington 


Benton 




$782 60 

12,970 86 

2,672 15 

9,036 68 

2,481 70 

11,487 38 

866 50 

49 60 

16,589 49 

12,958 76 

63,467 66 

34,161 91 

7,864 57 

9,457 62 

21,416 98 

18,187 81 

10,406 98 

16,991 15 

6,657 95 

41,299 86 

60 05 

10,478 13 

16,666 61 

154 20 

13,823 27 

781 00 








$732 00 
41,450 48 


'OhehaHs 


$25,78141 


$2,748 21 






Ghelan 






2,672 15 


Glallam 


80,727 28 
4,500 08 








89,763 91 


-Clarke 








7,071 78 


Cowlitz 








11,487 38 


Grant 










366 50 


Franklin 










49 60 


Island 




124 86 
1,846 84 

177 84 
1,606 56 






15,714 85 
87,811 42 


Jefferson 


23,511 82 

566,788 78 

2,470 74 






King ; 


$212,862 44 


$54,918 16 


896,699 86 
38,239 21 


Kitsap 


Klickitat 






7,864 57 


Mason 


6,746 00 

26,808 05 

600,550 37 


6,976 19 

16,927 71 

924 27 

489 53 

3,504 64 






22,178 81 


Pacific 






65,147 69 


Pierce 






619,662 45 
10 806 51 


ISan Juan 






■Skagit 


24,796 07 






45,291 86 


Skamania 






e,6WI 95 


Snohomish 


2,610 44 








43,910 80 


Spokane 








60 05 


Thurston 


21,996 79 


6,146 76 






37,621 68 


Wahkiakum . . . 






16,666 61 
164 20 


Walla Walla 










Whatcom 


96,865 36 


23188 






110,890 51 


Yakima 






781 00 














Totals 


$1,432,166 59 


$340,216 41 


$40;204 79 


$212,362 44 


$54,913 15 


$2,079,843 38 



There were also in force 348 leases of tide and deep sea oyster 
lands, yielding an annual rental of $5,167.15. Of these, SSS 
leases are of first class tide lands and were issued prior to 
October 1, 1904. No original Wses covering tide lands of the 
first class have been issued during the six years of my adminis- 
tration, nor has it been my practice to encumber other tide lands 
-with leases, except for short terms for booming purposes. 
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STATEMENT OF MINING LEASES AND LEASES OF HARBOR 
AREA, TIDE, SHORE AND OYSTER LANDS. 



COUNTIES. 


Tide Lands 


Harbor Area 


Dyster Lands 


Mining Leases 


No. 


Rental 


No. 


Rental 


No. 


Rental 


No. 


Area 


Rental 


Obehalls 


2 


$144 55 


41 


$1,640 88 












Ohelan 






3 


aoo 


$25 00 


Clallam 


a 

1 

2 
8 
2 

44 
186 

15 


58 77 

4 10 

60 00 

88 90 

11 62 

923 21 

1,932 52 

92 77 


42 


428 08 






Clarke 






3 


240 


80 00 


Island 












Jefferson 


1 
86 


83 T2 
5,670 29 












King 












King (Ballard) 

King (Seattle) 


























Kitsap 


2 


85 4L 












Lewis 






1 


80 


20 00 


Mason 


8 


62 20 












Okanogan 










3 


240 


80 OO 


Pacific 


28 

5 

2 
1 
2 


2fll 45 
11 50 

194 96 
21 64 
55 48 
23 00 

859 90 






14 


$84 36 




Pierce 


17 


2,929 56 








Pierce (Tacoma) . . . . 












San Juan 
















Skagit 


39 


839 43 


85 


850 00 








Skamania 








Snobomish 










1 
12 


40 
720 


10 00 


Stevens 










100 00- 


Thurston 


40 


481 27 


9 

62 


137 88 
744 90 








Whatcom 




























Totals 


299 


$4,732 79 


299 


$11,610 10 


49 


$464 36 


23 


1,520 


$190 00 



At the close of the* period covered by this report, there were 
in force 299 leases of harbor area, yielding a total rental of 
$11,610.10 annually, as against 243 leases in effect on the first 
day of the period with a total rental of $7,749.55. Of the new 
leases, 38 were of area in the harbor of Aberdeen, following the 
establishment of the harbor lines therein. 

The constitution limits the leasing of harbor area to a maxi- 
mum term of 30 years, and many leases are still in force which 
were issued in earlier years for the maximum term and at rentals^ 
which are grossly inadequate in view of present values. To- 
guard against the perpetuation of this condition, it has been 
the policy of this administration to fix substantial rentals and 
to limit leases to a term not exceeding ten years, except in cases 
where the character of the proposed use or improvement of the 
area is such as to reasonably require a longer term. 

The mineral leases shown in the foregoing schedule are issued 
under the law at a flat rate of $5.00 for each forty acres, to anj 



Digitized by VjOOQIC 



Eleventh Bienmal Report 



25 



locator of a mining claim upon state lands. The leases are is- 
sued for a term of two years, with privilege of renewal, and 
enable the lessee to develop the property and remove a limited 
quantity of ore therefrom for testing purposes. Twenty-three 
of these prospecting leases were issued during this period, and 
six mining contracts were made. By the latter, the right to 
operate the mining property for a term of thirty years is con- 
ferred, the consideration therefor being the annual payment of 
$10.00 and the monthly payment of a royalty based upon the 
value of the gross output. In these contracts, the legal maxi- 
mum of 5 per cent, royalties has been required, but the return 
from this source is far from satisfactory. Although 18 such 
contracts were in effect at the close of this period, the total of 
royalties received by the state during the biennium was but 
$69.20. The sworn monthly statements rendered to this ofBce 
by the holders of these contracts reveal that the greater bulk of 
mining properties covered thereby are not being operated, while 
the remainder is in course of development and the active ship- 
ment of ore has not been commenced. 

It must be remembered that the greatest item in Washington's 
mineral wealth is coal, and that none of these contracts covers 
state lands containing coal deposits, which are now reserved by 
law from exploitation. 

The contracts above referred to are distributed between the 
counties and grants as shown in the following table: 



NUMBER OF MINING CONTRACTS IN FORCE, AND 
WHERE SITUATED. 


) COUNTY 


COUNTIES. 


Number ol 
Contracts 


School 
lands 


Capitol 
lands 


Obelan 


1 
1 
1 
2 




Grant 




Kittitas 




Skagit 




Skamania 


8 


StevMis 


S 
2 




Thurston 








Totals 


10 


8 







Digitized by VjOOQIC 



26 Commissioner of Pttblic Lands 




SALES OF SCHOOL AND GRANTED LANDS. 

COMPABISON OF AVERAGES. 




No. Acres 


Consideration 


Average 
per acre 


All sales prior to Jan. 11, 1905 


166,041.80 
846,9^.90 


$2,ffi5,S9I 80 
7,723,407 08 


$18 90 
22 26 


All sales from Jan. 11, 1905, to Oct. 1, 1910... 


Totals.'. 


502,998.18 


$10,678,796 88 


$2106 





It will be seen from the foregoing that the average price per 
acre received since January 11, 1905, is 21.64 per cent., or $3.96 
per acre, greater than the average price obtained prior to that 
time. The average price per acre obtained in all sales to the 
beginning of this biennial period, exclusive of the University 
lands sold in territorial times, was $20.34, and from the following 
schedule it will appear that during the two years covered by this 
report the price has increased $2.30 per acre over the average 
for all prior years, or a gain of 11.31 per cent* 

The increase in average sales prices in the past six years is 
altogether creditable, particularly when it is considered that 
since January 11, 1905, the sales include no land carrying more 
than 1,000,000 feet of timber to the quarter section, while in 
prior administrations and up to about July 1, 1904, the average 
sales price was greatly increased by the inclusion of valuable 
timber lands. Neither in the foregoing statement nor in the 
following table do the sales made since January 11, 1905, in- 
clude any valuable materials or any timber sold separately from 
the land. Since that date, in all cases where the inspection dis- 
closed more than 1,000,000 feet of timber to the quarter section, 
consisting of timber classified as No. 1, as merchantable, as No. 
2 and in most cases No. 3, and also of timber suitable for piling, 
telephone and telegraph poles, railroad ties, etc., the timber has 
been separately sold. It is a matter of common knowledge that 
prior to 1905 no cruise of any lands dealt with timber inferior 
to first and second and merchantable classes and timber below 
these grades was wholly ignored. In the two years following 
that date, it became the practice to more closely estimate timber, 
and at present, and during the entire period of this administra- 
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tion, in arriving at the aggregate amount of timber upon state 
lands inspectors have been required to estimate not only the 
foregoing classes, but timber suitable for piling, poles, ties and 
every other commercial use. Thus the very fullest effect has 
been given to this provision of the law, and the average price of 
land sales has been consequently reduced. 

Another table in this report shows that in the last two years 
alone some 150 applications for the sale of land have been re- 
jected on this account, while in former years these heavily tim- 
bered lands would have been sold and the average price accord- 
ingly increased. 

Moreover, an analysis of the tables will show that more than 
56 per cent, of the sales made since January 11, 1905, were of 
lands which a few years ago it was thought would never be worth 
the minimum price of $10.00 per acre, fixed by the constitution. 
In fact, at that time these lands had practically no market value. 
I refer to non-irrigable lands lying in the counties of Adams, 
Benton, Chelan, Douglas, Franklin, Grant, Kittitas, Okanogan 
and Yakima. The extension of transportation facilities, develop- 
ment of markets and particularly the more general under- 
standing and employment of dry-farming methods, have com- 
bined to create a demand for the remote and arid or semi-arid 
lands of these counties, which have now become attractive to 
the settler and investor and are added to the resources of the 
state. In the early history of the sales, timber and tide lands 
were the principal subjects of speculation. The 'great bulk of 
other lands were bought by actual occupants or intending 
occupants for home purposes. 

Prior to the beginning of my administration, the above named 
counties embraced only 12 per cent, of the total area of lands 
sold, while since that time more than 56 per cent, of the area 
sold was in these arid and semi-arid districts. During my 
administration, the average price per acre received for lands 
in these counties has been $16.00, while the average for all 
other lands of the state has been $30.25. 



Digitized by VjOOQIC 



S8 Commissioner of Pvblic Lands 

A further factor tending to reduce the average sales price 
in the later years is that since 1907 the state has in every sale 
reserved to itself all oils, coals, gases, ores, minerals and fossils of 
every description which may be found in or upon the lands, 
together with the right to explore the land therefor and to enter 
the land and develop and operate mines, construct and maintain 
such buildings, roads and railroads, sink such shafts and remove 
such soil as may be found necessary or convenient in the mining 
and removing of the commodities so reserved. There can be 
no doubt of the wisdom of this reservation, but upon the other 
hand, it can be established that in many instances the sales price 
has been lessened thereby. 

Notwithstanding the exclusion of timber from our sales and 
the fact that 56 per cent, of our sales have been of these cheaper 
arid lands, as compared with 12 per cent, in all prior years, and 
the further fact that the minerals and the right to mine have 
been reserved, we have increased the average price of all lands 
sold from $18.80 to $22.26 in less than six years, and to $22.64 
in the last two years. 

The next table shows particularly the area and amount of 
sales made in each county during the past two years, and for 
purposes of comparison, tables for prior periods are included: 
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THE COMMON SCHOOL GRANT. 



Many of the best lands in the common school grant have been 
sold, but it cannot be said that none of the best remain in the 
grant. Upon the contrary, much of the most valuable land 
granted for this purpose remains unsold at this time. 

It will be seen that the 399,554.03 acres of common school 
lands have been sold for a total consideration of $9,755,720.97, 
or an average price of $22.91 per acre. There is no reason to 
believe that this average will not be maintained or increased in 
future sales. Sold at the above rate, the lands will eventually 
yield to the permanent school fund nearly sixty million dollars. 

This figure does not include any moneys received from the 
sale of timber separate from lands, the total whereof to date is 
nearly two million dollars. Nor does it include the moneys lo be 
received from sales of timber and other valuable materials, the 
value whereof is not now susceptible of estimate. Other sources 
contribute to this fund, but owing to their nature it is impossible 
to forecast the amount thereof. It is sufficient that we are able 
to say with certainty that the permanent, irreducible common 
school fund of the state will eventually amount to not less than 
eighty million dollars, and probably a hundred million. 

The interest upon this fund, and the rentals derived from the 
leasing of school lands inure to the benefit of the current school 
fund. The latter item alone, during the period covered by this 
report, has amounted to more than a quarter of a million dollars. 
These rentals will be reduced as the lands are sold, but this loss 
will be compensated by the increased interest derived from the 
permanent fund. 

As shown by the current report of the state treasurer, the in- 
terest derived from the investment of the common school fund 
during the period was $473,548.03, while the preceding financial 
statement shows that this office collected for this current fund 
during that time $406,438.81 as interest upon outstanding con- 
tracts of sale. 
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TIMBER SALES. 



We have said that the foregoing does not include the proceeds 
derived from the sale of any timber sold separate from the land 
since about July 1, 1904. The total amount derived from the 
sale of timber for the four years ending September 30, 1904, 
aggregated $537,335.70, at the rate of $7.98 per acre. The 
total amount derived from the sale of timber for the four years 
ending September 30, 1908, aggregated $874,251.20, at the 
rate of $14.70 per acre, an increase during the last named four 
years of 84.3 per cent, per acre over the previous four years. 

During the biennium ending September 30, 1910, the timber 
bills of sale actually issued have an aggregate consideration of 
$711,957.50, making an average rate of $37.20 per acre, an 
increase of 234.53 per cent, over the average price for all prior 
years. This sum does not include the money received for timber 
upon rights of way, nor the $2,087.00 collected in settlement of 
timber trespasses, nor the $12,443.41 received as compensation 
for the extension of time for removal of timber. As shown by the 
financial statement of the receipts of the office, the total of 
moneys received from the sale of timber amounted to $726,966.- 
65. The discrepancy between these statements is explained by 
the fact that timber bills of sale dated prior to September 30, 
1908, are not included in the following statement, but such bills, 
with an aggregate of $15,009.05, were not signed and returned 
by the purchasers until after October 1, 1908, and the purchase 
price was paid into the treasury during the latter term. The 
total of moneys actually received by the state during this term 
from the sale of timber, settlement of trespass, extension of time 
and timber upon rights of way, was $741,844.36. 

The total price of timber sold separately from the land and at 
public auction from the 18th day of April, 1901, when the law 
providing for such separate sale became operative, down to 
September 30, 1910, and as evidenced by timber bills of sale on 
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file in this office, has been $2,123,541.10, and the average price 
per acre has been $14.54. The timber sold within the last period 
is subject to removal within five years from the date of purchase 
and the title to the land is reserved absolutely, together with the 
reversionary interest in the timber if it be not removed within 
the prescribed time. The following summary of timber bills of 
sale shows the area and the price of all timber sold separately 
from state lands of all grants in the various counties, together 
with the average price obtained in e«ich county during the 
several periods. 
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Of the timber represented in the foregoing table more than 84? 
per cent, was upon lands of the common school grant, as is shown 
by the following statement of sales from each grant. Some dis- 
crepancy will be observed in the figures contained therein and 
those appearing in the next preceding schedule. The table 
above is compiled from the timber bills of sale actually of record, 
while the basis of the following table is the report of the commis- 
sioner of public lands for the period ending in 1904. The table 
is sufficiently accurate, however, to serve the purpose for which 
it is introduced. 

To October 1, 1910, the timber sales were from grants as 
follows : 



GRANTS. 



Oommon school and Indemnity. 

state normal 

Capitol bunding* 

Scientific schools 

0., E., P. and B. I 

Agricultural college 

University 

Escheated 



Totals. 



Acres. 



119,204.62 
8,164.82 
2,688.07 
2.888.66 
10,906.87 
6,717.47 
1,144.90 
160.00 



146,868.81 



Price. 



1,787,971 60 
£1,002 80 
80,676 60 
69.404 00 
115,809 06 
86,66106 
16,700 26 
8,170 00 



$2,124,404 75 



* Capitol building grant transferred to jurisdiction of capltol commission by act of 
March 8, 1900. 

PERCENTAGE OP EACH GRANT SOLD. 



GRANTS. 


Area 
Approved 


Area 
Deeded 


Under 
Contract 


Total 
Area Sold 


Percent. 
Sold 


Common school 


2,464,627.00 
99,961.46 
181,823.47 
99,960.79 
99,996.87 
89,488.21 

100,001.17 


162,764.78 
1,848.16 
6,916.06 
8,124.42 
l,4n.94 
1,279.70 


246,799.26 
28,189.62 
6,060.00 
17,478.72 
26,694.04 
12,226.62 

4,764.99 


899,664.06 
24,607.67 
12,906.06 
20,608.14 
27,066.96 
18,606.82 

4,764.99 


16.28 


State normal 


24.61 


Capitol building 


9.86 


Scientific schools 


20,61 


C, E., P. and R. I 


27.07 


Agricultural College 


16.10 


University (C, E., P. and 
R. I. transfer') 


4.78 








Totals 


8,076,860.97 


166,806.04 


886,103.14 


602,998.18 


16.86 



The above stated area of the common school grant is known 
to be approximately correct. Where the lands have been sur- 
veyed, the area is, of course, definitely known. The area of the 
unsurveyed lands contained in this grant is ascertained by pro- 
tracting thereover the lines of the government survey. 
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In addition to the combined total granted as above stated, 
there is due to the state to complete certain of the grants 902.62 
acres. The state has also acquired some 1,200 acres by escheat, 
and will continue to add to its lands by this means. 

Of the lands sold under contract, it is also certain that some 
portion will revert to the state by default and forfeiture. 

Exclusive of these sources of future acquisition, the table 
shows that the state still owns 83.65 per cent, of the total of all 
lands ever granted to it, and demonstrates the fallacy of the oft- 
repeated assertion that the operations of this office have reached 
their zenith and are on the decline. The offices of the commis- 
sioner of public lands and the board of state land commissioners 
were created in 1890, and the sale of public lands then began. 
During the 21 years of its operation, the department has sold 
only 16.35 per cent, of the state's lands, and the total amount 
derived from the sales, exclusive of sales from the old university 
grant, amounts to $10,577,798.88. 

The greatest percentage of sales from any grant has been of 
the grant for charitable, educational, penal and reformatory 
institutions, and yet 73 per cent, of this grant remains unsold. 
It must be remembered, however, that the original grant for this 
purpose was depleted by the transfer of one-half thereof to the 
benefit of the imiversity, and that of the amount so transferred 
less than one-twentieth has been sold, so that of the original 
C, E., P. and R. I. grant nearly 85 per cent, remains unsold. Of 
the common school grant, 16.28 per cent, has been sold, and at 
an average price of more than $22.91 per acre, as will appear 
from a later schedule. 

The foregoing table does not include the lands reserved by the 
organic act for university purposes of the future state, and 
sold by the university regents prior to statehood. The history 
of that grant or reservation and of the disposition made thereof 
is fully reviewed in my report to the last legislature, at page 13 
and page 30, et seq. A table showing the present status of this 
grant will be found at a later page hereof. 

The area of all lands of the various grants is distributed 
among the several coimties as follows : 
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AREA SOLD, ALL GRANTS. 



The following statement or schedule shows the total area of 
land sold belonging to the several grants, the percentage of the 
total area granted which has been sold and the total purchase 
price received by the state, whether in cash paid into the state 
treasury or now due under contract, the principal bearing 6 per 
cent, interest. This does not include the original grant of 
46,080 acres for university purposes above referred to. 

AREA SOLD, ALL GRANTS. 



GRANTS. 


Area Sold 


Percent. 

of Grant 

Sold 


Total Sale 
Price 


Acres 


Oommon school 


899,55i.0S 
24,507.67 
12,906.06 
20,603.14 
27,086.99 
18,506.82 
4,764.99 


16.28 
24.51 

9.85 
20.61 
27.0r 
15.10 

4.76 


$9,155,720 97 


State normal 


841,946 12 


Capitol building 


110,209 12 


Scientific Schools ^ 


418,996 70 


0., E., P. and R. I 


387,582 80 


Agricultural College 


155,145 74 


University (C, E., P. and R. I. transfer) 


58,197 34 


Totals 


602,998.18 


16.85 


$10,577,798 88 







The following is a condensed general summary of the area of 
each grant sold up to the close of the last period, the selling 
price and the* balances due under existing contracts: 

GENERAL SUMMARY ALL STATE LANDS (UPLANDS) DEEDS 
AND CONTRACTS. 



Location of Ap- 
proved Area 



Grant or Character 



Acres 



Total Deeded to 
September 30, 1910 



Area 



Price 



Total Under Contract of Sale 
September 80, 1910 



Area 



Price Balance Due 



Common school and 

Indemnity 

Scientific schools 

Capitol building 

University (original). 
University transfer... 
C, E., P. and R. I. 

Normal school 

Agricultural College.. 
Escheated 



99,980.79 
181,823.47 
45,958.45 
100,001.17 
w,ywj.oT 
99,981.46 
89,488.21 



152.764.78 
8,124.42 
6,916.05 
41,806.7e 



$8,067,786 06 
57,502 15 
46,905 12 
63,467 61 



1,471.94 

1,848.15 

1,279.70 

185.00 



20,708 82 
17.220 88 
14,754 06 
5,168 00 



246,799.26 
17,478.72 
6,080.00 
834.85 
4,764.99 
25,504.04 
23,160.52 
12,226.62 
418.72 



$6,087 

361 

64 

9, 

68, 

816 

824 

140 

18 



982 92 
,404 66 
904 00 
,396 62 
197 34 
874 57 
,726 24 
891 69 
,387 00 



1,662,199 28 

283,534 86 

66,676 10 

8,267 28 

43,406 62 

262,691 46 

265,020 70 

107,905 19 

9,105 50 
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The total sold from all grants and the area remaining unsold 
in each county is set out in the following table: 

Statement showing area of state school and granted lands in each 
county sold by deeds and contracts of sale, compiled up to and in- 
cluding September 30, 1910. 



COUNTIES. 



Total area 

of school I 

and granted 

lands 



Total area 
deeded 



Total area 

under 

contract 

of sale 



Total area 

sold by deed 

and under 

contract 



Area remaln- 
ing unsold 



Adams 

Asotin 

Benton 

Ohehalls .... 

Chelan 

Clallam — 

Clarke 

Columbia . . 

Cowlitz 

Douglas .... 

Ferry 

Franklin 

Garfield .... 

Grant 

Island 

JelTerson . . . 

King 

Kitsap 

Kittitas 

Klickitat ... 

Lewis 

Lincoln 

Mason 

Okanogan .. 

Pacific 

l*ierce 

San Juan .. 

Skagit 

Skamania . . 
Snohomish . 
Spokane .... 

Stevens 

Thurston ... 
Wahkiakum 
Walla Walla 
Whatcom . . 
Whitman ... 
Yakima 

Totals 



85,632, 
26,906, 
92,987, 
77,064, 
52,526, 
77,905, 
86,971, 
24,680. 
85,374, 

169,452, 
26,019 
46,850. 
21,298, 

142,086, 
16,202, 
88,363, 
85,678, 
27,167 

129,590, 
77,400. 
95,015. 
84,068, 
48,067, 
98,001 
60,378, 
61,795 
4,766 
92,511, 
44,699, 
47,987, 
67,457 

164,063, 
33,443, 
26,053 
50,586, 
41,196, 
80,351, 

143,222, 



2,907.05 
681.90 
2,846.70 
8,486.10 
726.90 
2,954.42 
4,176.58 
6,524.00 
6.604.43 
5,712.68 



•2,628,719.55 



806.88 

3,009.21 

1,275.79 

6,807.58 

13,419.53 

16,898.20 

12,754.60 

5,527.74 

3,004.09 

6,256.38 

6,858.00 

6.080.53 

1,994.77 

2,951.60 

9,628.58 

416.00 

6,089.73 

6,970.09 

9,919.88 

11,318.19 

1,439.79 

4,553.82 

1,915.95 

8,845.58 

8,452.09 

18,423.47 

4,598.18 



208,366.80 



24.063.14/ 
2,645.38 

12,666.61 
2,759.33 
1,878.07 
1,614.60 
2,667.52 
2,800.00 
2,739.23 

65,267.26 

196.20 

7,014.15 

3,066.62 

47,900.95 
8,709.44 
1,064.46 
6,086.26 
1,990.67 

13,850.91 
7,259.28 
8,474.76 

18,877.75 
1,086.67 

15,828.89 
2,192.55 
8,579.34 
175.36 
2,223.17 
1,873.74 
6,098.95 

20,874.35 

11,855.25 
1,708.20 
1,297.20 
1,100.54 
5.380.84 

23,292.96 
6.804.83 



336,851 21 



26,940.19 
8,827.28 
15,012.21 
11,244.43 
2,608.97 
4,469.02 
6,883.10 
8,324.00 
9,843.66 
70,979.94 
196.20 
7,820.96 
6,184.83 
49,176.74 
9,076.97 
14,483.99 
22.961.46 
14,746.27 
18,878.65 
10,263.37 
8,731.18 
24,735.75 
6,067.10 
17,823.66 
5,144.15 
13,207.92 
590.36 
7,312.90 
7,34ac82 
16,013.83 
81,692.54 
12,795.04 
6,262.02 
3,213.15 
9,946.07 
8,832.98 
41,716.43 
11,402.96 



58,692.06 
28,579.28 
77,925.47 
66,819.96 
49,922.53 
73,526.78 
80,138.12 
16,356.00 
78,081.06 
96,472.89 
25,823.31 
39,529.02 
15,113.64 
92,860.11 
7,126.73 
73,879.68 
62,697.02 
12,412.13 

110,712.32 
67,137.49 
86.284.68 
59,362.70 
41,990.62 
75,177.99 
55,234.14 
48,567.28 
4,175.28 
85,196.86 
37,355.73 
31,924.16 
35,765.10 

151,268.68 
27,181.77 
22,840.11 
40,590.90 
32,363.56 
38,635.39 

131,820.01 



545,218.01 



•2,063,501.54 



♦These figures Include only such common school lands as have been surveyed and 
found to be in place, and approved Indemnity selections. 
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CONDITION OF THE GRANTS. 



In order that the exact standing of each grant may be under- 
stood, the figures have been collated showing separately for each 
county the original acreage of the respective grants, the acreage 
deeded prior to September 30, 1910, acreage standing under 
contract, and the price received. The tables will also indicate 
the balance of acres due to complete the area embraced in each 
grant. The history of the several grants was contained in my 
report to the eleventh session of the legislature, and it is un- 
necessary to here review the subject. The tables heretofore 
shown at page 34 state the total value of sales, the total 
area sold, and the percentage of area sold from each grant. In 
addition to the statements covering granted lands, a similar 
statement as to escheated lands is appended. 

COMMON SCHOOL GRANT. 

(Being sections 16 and 36, and approved lieu selections.) 
Disposition of the Grant. 



COUNTIES. 



Adams 

Asotin 

Benton 

Ohehalis 

Ohelan 

Clallam 

Clarke 

Clarke (platted) 

Columbia . , 

Cowlitz 

Douglas 

Perry 

Franklin 

Garfield 

Grant 

Island 

Jefferson 

King 

King (platted) ... 

Kittitas 

Kittitas (platted) 

Kitsap 

Klickitat 

Lewis 

Lincoln 

Mason 

Okanogan 

Pacific 



Aggregate Deeded to 
September 30, 1910 



Area 



,Wr.05 
681.90 
,569.70 
,809.60 
673.75 
,566.67 
,175.58 



,524.00 
,664.43 
,430.80 



306.83 
i,009.21 
663.69 
964.10 
,196.89 
,619.74 



5,527.74 
2" 



185.05 
604.59 
126.38 
868.00 
582.06 
860.30 
951.60 



Price 



$47,482 10 
12,620 93 
31,455 00 

118,266 34 

12,832 93 

7,78180 

75,490 86 



89,965 95 
68,860 76 
58,913 05 



16,780 62 
37,669 95 

9,336 40 

8,097 00 
16,735 69 
292,335 88 
17,982 89 
82,371 90 

1,450 00 
34,118 76 
30,043 34) 
70,112 86 
56,356 80 
23,399 20 

9,178 12 
40,909 09 



Total Under Contract of Sale 
September 30, 1910 



Area 



24,063.14 
2,645.38 
6,332.51 
2,671.38 
1,877.22 
1,514.60 
2,657.52 



2,800.00 
2,579.23 

18,192.95 

196.20 

7,014.15 

3,065.62 

29,294.54 

3,571.94 

968.40 

6,068.26 



13,350.91 



1,950.67 
6,700.07 
3,354.76 
18,877.75 
1,086.57 
6,223.2S 
2,190.05 



Price 



$417,035 95 
59,842 80 
83,605 79 ! 
49,122 60 I 
60,045 70 , 
25,955 00 
114,959 80 j 



56,016 00 
87,422 80 

258,867 50 
5,200 00 

121,916 20 
65,717 53 

890,770 76 
58,775 50 
14,074 78 

884,150 10 

220,957 50 

108,567 85 
88,244 00 
60,376 66 I 

127,552 64 | 
67,759 99 

442,717 86 
16,533 26 
95,510 17 
42,954 40 ' 



Bal. Due 



$328,876 56 
38,277 52 
71,265 27 
34,210 76 
40,379 13 
21,241 00 
95,094 71 



46,664 40 
28,262 6S 

201,398 96 
4,780 00 
99,122 29 
46,284 06 

313,672 82 
42,155 13 
9,310 28 

289,867 90 

184,153 34 
85.207 83 
69,525 39 
44,486 29 

104,062 19 
42,418 97 

816,642 le 
11,186 43 
70,800 22 
88,668 11 
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COMMON SCHOOL GRA^T— Concluded. 



COUNTIES. 


Aggregate Deeded to 
September 30, 1910 


Total Under Contract ot Sale 
September 30, 1910 




Area 


Price 


Area 


Price 


Bal. Due 


Pierce 


8,066.88 


$143,188 92 

119,932 84 

6,821 36 

122,322 44 

8,624 48 

163,634 60 

239,764 55 

184,011 67 

16,442 50 

39,077 14 

31,624 86 

' 188,781 97 

69,726 06 

685 00 

341,791 54 

121,791 11 

10,570 88 


3,496.12 


$114,746 06 

91,834 82 

*3,387 80 

91,870 65 

38,244 78 

145,141 30 

486,586 60 

334,878 68 

116,370 89 

18,897 10 

16,668 30 

301,469 15. 

124,330 38 

1,107 50 

625,678 10 

126,731 40 

8,342 15 


$92,063 17 
62,158 62 


Pierce (platted) 


San Juan 


415.00 
4,924.73 

730.06 
9,128.13 
11,098.19 


175.85 

2,148.17 

1,258.74 

5,668.95 

20,294.35 


2,370 86 
66,905 46 
30,019 28 


Skagit 


Skamania 


Snohomish •. . . 


112,446 49 
871,288 92 


Spokane 


Snokane folatted) .... 


242,128 58 


Stevens 


1,238.60 
2,788.49 
1,886.30 
7,908.08 
3,292.09 


7,684.26 
1,706.20 
1.297.20 
1,100.54 
6,300.84 

**23;292;96* 
6.829.60 


87,376 89 


Thurston 


15,512 66 


Wahkiakum 


12,868 87 


Walla Walla 


220,698 80 


Whatcom 


90,Si6 09 


Whatcom (platted) .... 


819 60 


Whitman 


18,423.47 
4,518.13 


463,294 32 


Yakima 


102,487 00 


Yakima (platted) 


5,779 34 








Totals 


152,754.78 


$3,067,788 05 


246,709.25 


$6,067,982 92 


$4,682,199 28 



STANDING OF THE GRANT. 



Acres 



Total area sections 16-86 granted, as estimated from surveys 2,454,627.00 



GRANT FOR NORMAL SCHOOLS. 
(Sec. 17, Enabling Act, 25 Stat. L., Ch. 180.) 



Location ot Approved 
Area September 30, 1910 


Total Deeded to 
September 80, 1910 


Total Under Contract ot Sale 
September 80, 1910 


Counties 


Acres 


Area 


Price 


Area 


Price 


Bal. Due 


Benton 

Ohehalls 


9,819.14 

1,856.68 

2,380.87 

3,726.98 

3,639.31 

7,923.53 

11,869.53 

11,196.20 

10,099.28 

2,868.53 

7,785.98 

2,824.52 

2,905.82 

120.00 

1,782.35 

860.00 

11,163.00 

1,512.23 

6,147.61 


776.00 


$11,200 88 


6,659.00 


$96.185 00 


$77,682 94 


Ctoelan 


52.16 


640 00 








Clallam 








Clarke 












Cowlitz 












Douglas 






8,961.96 
6,818.64 


113,170 79 
85,966 60 


91,048 20 
72,937 19 


Grant 






Jefferson .... 






King 












Klickitat .... 
Lewis 


40.00 


400 00 


80.00 


2.060 00 


1.845 00 


Okanogan ... 
Pacific 


400.00 


4,000 00 


1,432.82 


, 17,357 96 


13,924 87 


Skagit 


80.00 


960 00 








Snohomish . . 








Stevens 






717.08 


10,006 00 


7,683 00 


Whatcom . . . 






Yakima 
























Totals.... 


99,961.46 


1,348.16 


$17.220 88 


28,160.62 


$324,725 24 


$265,020 70 



Total acreage ot the grant 100,000.00 

Standing ot the grant September 30, 1910— 

Total acreage approved 99,961.46 

Balance due grant 18.54 

Total 100.000.00 
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GRANT FOR PUBLIC BUILDINGS AT THE STATE CAPITAL. 
(S€C. 17, Enabling Act, 25 Stat. L., Ch. 180.) 



Location ol Approved 
Area September SO, 1910 


Total Deeded to 
September 30, 1910 


Total Under Contract of Sale 
September 30, 1910 


Counties 


Acres 


Area 


Price 


Area 


Price 


Bal. Due 


eyeballs .... 


3,891.40 

27,584.56 
4,823.15 
2,278.94 

12,000.00 

8,467.70 

7,736.57 

240.00 

11,796,64 
5,549.03 
2,866.58 

10,423.35 

4,615.88 

9,793.22 

200.00 

13,502.75 
6,063.70 


40.00 


$494 75 








Clallam 








Olarke 












Cowlitz 

Douglas 

JefTerson .... 


40.00 
800.00 


60 00 
8,000.00 


160.00 
5,680.00 


$500 00 
61,664 00 


$460 00 
63,474 60 


King 


440.00 


8,314 50 








Kitsap 








Lewis 


120.00 


1.795 00 








Mason 








Pacific 












Pierce 


314.86 


7.109 62 








Skagit 


' 






Skamania . . . 


5,0^.00 


18,73165 








Snohomish . . 








Stevens 

Wahkiakum . 


81.19 


799 60 


240.00 


2,840 00 


1,76160 














Totals.... 


131,823.47 


6,916.06 


$45,805 12 


6.080.00 


$64,904 OO 


$65,676 10 



Total acreage ol the grant. 

Standing of the grant September 30, 1910— 

Total acreage approved 

Balance due grant 



182,000.00 

181,823.47 
176.53 



Total 182,000.00 

GRANT "FOR THE ESTABLISHMENT ANP MAINTENANCE OF A 

SCIENTIFIC SCHOOL." 

(Sec. 17, Enabling Act, 25 Stat. L., Ch. 180.) 

Disposition of Lands. 



Location of Approved 
Area September 30, 1910 


Total Deeded to 
September 80, 1910 


Total Under Contract of Sale 
September 30, 1910 


Oounties 


Acres 


Area 


Price 


Area 


Price 


Bal. Due 


Benton 


630.40 
2,520.00 

637.80 
19,678.72 

820.00 

10,043.42 

4,533.72 

480.00 
3,704.37 
6,642.18 
3,210.00 
9,585.60 

738.62 
2,896.69 
6,194.16 
2,200.50 
3,877.57 
6,666.06 
7,204.33 
9,216.63 






675.00 
40.00 


$11,842 00 
1,800 00 


$6,960 00 


Ohehalis 

Olallam . . . . 


1,280.00 


$22,061 60 


620 00 


Oowlitz 


160.00 


3,825 00 








Douglas 


820.00 
6,918.60 


8,200 00 
68,428 20 


2,240 00 


Grant 

King 


289.40 


2,880 00 


68,268 88 


Kitsap 












Klickitat .... 
Lewis 


160.00 


860 00 


479.21 


10,877 22 


8,886 00 


Mason 


7.60 
734.47 


75 00 
21,446 66 








Okanogan ... 
Pacific 


8,660.68 


247,668 88 


193,209 01 


Skagit 












Skamania ... 
Snohomish .. 

Stevens 

Wahkiakum 


160.00 
228.06 
80.00 


1.697 60 

2,766 60 

890 00 


120.00 
620.00 
280.00 


1,200 00 
8,080 00 
4,560 00 


480 00 
6,803 00 
8,750 00 


Whatcom . . . 












Yakima 


80.00 


1,600 00 


476.83 


4,768 80 


3,397 97 


Totals.... 


90,960.79 


3,124.42 


$97,692 16 


17,478,72 


$361,404 66 


$288,534 85 



Total acreage of the grant 

Standing of the grant September 80, 1910— 

Total acreage approved 

Balance due grant 



100,000.00 

99,960.79 
19.21 



Total 100,000.00 
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GRANT FOR STATE CHARITABLE, EDUCATIONAL, PENAL AND 

REFORMATORY INSTITUTIONS. 

(Sec. 17, Enabling Act, 25 Stat. L., Ch. 180.) 

Disposition of Lands. 



Location ol Approved 
Area September 30, 1910 


Total Deeded to 
September 30, 1910 


Total Under Contract of Sale 
September 30, 1910 


Oounties 


Acres 


Area 


Price 


Area 


Price 


Bal. Due 


Benton 


160.00 
6,825.51 
1,434.21 
3,920.00 
27,191.36 
12,964.69 
4,197.07 
1,150.85 

800.00 
9,284.47 
1,886.40 

849.00 
4,619.10 

958.48 
2,504.97 
8,230.58 
3,068.84 
4,106.40 
7,346.94 












Ohehalis .... 
Olarke 


40.00 


$520 00 


48.00 


$00595 


$149 95 


Cowlitz 












Douglas .... 

Grant 

King 


320.00 
472.70 


3,200 00 
9,076 00 


16,325.77 
7,869.27 


204,991 70 
86,840 12 


174,271 21 
69,410 74 


Lewis 












Lincoln 












Maflon . 






^ 






Okanogan . . 






522.13 


6,497 70 


6,212 89 


Pacific 








Pierce 

Snohomish . . 


604.59 


6,186 80 


40.00 


1,050 00 


840 00 


Spokane .... 

Stevens 

Thurston . . 


66.00 
40.00 


990 00 
500 00 


80.00 
1,208.87 


1,740 00 
16,549 10 


1,566 00 
11,241 le 


"W^ahVlAlriiTTI , 


29.65 


296 60 








Yakima 




















Totals.... 


99,996.87 


1,471.94 


$20,706 32 


26,594.04 


$316,874 57 


$262,691 46 



Total acreage in the grant (originally) 

Standing of the grant September 30, 1910— 

Transferred to University grant 

Balance in the grant approved 



200,000.04 

100,001.17 
99,998.87 



Total 200,000.04 



GRANT FOR THE USE AND SUPPORT OF THE AGRICULTURAL 

COLLEGE. 
(Sec. 16, Enabling Act, 25 Stat. L„ Ch. 180.) 



Location of Approved 
Area September 30, 1910 


Total Deeded to 
September 30, 1910 


Total Under Contract of Sale 
September 30. 1910 


Oounties 


Acres 


Area Price 


Area 


Price 


Bal. Due 


Benton 


3,498.88 
4,343.37 
6,378,68 
3,840.00 

21,498.46 
3,227.99 
2.080.39 
5,359.60 
7,989.44 
2,827.34 
788.23 

19,259.67 
8,346.16 










Clallam 










Cowlitz 


840.00 1 ?8,V44 50 








Chelan . . . 








Douglas 

King 


i56.88 1,568 80 
42.82 ; 656 26 


11,081.57 


$124,181 38 


$96,000 32 


Kittitas 








Pacific 










Skagit 


80.66 1,664 50 








Snohomish . . 










Spokane .... 


160.00 , 1,920 00 









Stevens 


1,195.05 


16,210 31 


11,904 87 


Yakima . . 








1 








Totals.... 


89,438.21 


1,279.70 ' $14,754 06 


12,226.62 


$140,391 69 


$107,906 19 



Total acreage of the grant 

Standing of the grant September 30, 1010— 

Total acreage approved 

Balance due the grant 



Total. 



90,000.00 

89,438.21 
561.79 

90,000.00 
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THE UNIVERSITY LANDS. 

(Being the 100,001.17 acres transferred from charitable, educational, 
penal and reformatory institutions grant by authority of the act 
of the Washington Legislature of March 14, 1903, and Laws of 1903, 
page 137.). 



Location of area September 30, 1910 


Total Under Contract of Sale 
September 30, 1910 


COUNTIES 


Acres 


Area 


Price 1 Bal. Due 


Benton 


5,728.46 

440.00 

160.00 

83,660.79 

32,420.15 

702.00' 

10,151.84 

8,077.16 

130.40 

1,281.58 

7,248.40 




! 


Olallam 






Oowlitz 




""\ 


Douglas , 


4.684.99 


157,072 84 1 $42,466 62 


Jefferson 


Mason 






Pacific 




1 


Stevens 


80.00 


1,125 00 i 940 00 


Thurston 


Wahkialnun 




' 


Yakima 












Totals 


100,001.17 


4,764.99 


$58,197 34 $43.406 62 





Standing of the grant September 80, 1910— Total acreage transferred 100,001.17 

TERRITORIAL UNIVERSITY GRANT. 
(Being that acquired under Act of Congress, July 17, 1854, and sub- 
sequent acts.) 



Location of Approved Area 
September 80, 1910 


University 
regents re- 
port that 
the area 
deeded in 
territorial 
days was: 


Total deeded from 
territorial days to 
September 30, 1910 


Total under contract of 
sale September 80, 1910 


COUNTIES 


Acres j Acres 


Area 


Price 


Area 


Price 


Bal. Due 


Ohehalis 


316.60 

960.80 

1,887,75 

6,140.65 

12,549.39 

4,790.64 

12,418.40 

199.50 

leo.oo 

8,480.98 
980.75 
718.70 

1,957.89 
942.50 


275.60 


40.00 


$640 00 








Chelan 


.85 


$100 00 


$80 00 


ClaUam 


1,387.75 

4,343.48 

12,220.64 

4,780.29 

•10,829.55 

199,50 






Island 






197.50 
90.00 


3.795 62 
4,900 00 


8,296 48 


Jefferson 






4,410 00 


King 


10.85 
240.00 


4,700 00 
6,807 00 


Kitsap 


40.00 


601 00 


480 80 


Klickitat 




Lewis 












Mason 


8,440.97 
752.25 
558.70 

1,765.33 
942.50 












Pierce 












Snohomish 












Thurston 












Walla Walla 
























Totals 


45,958.45 


40,996.41 


290.86 


$12,147 00 


884.85 


$9,896 62 


$8,267 28 



Total acreage of the grant 46,060.00 

Standing of the grant September SO, 1910— 

Total acreage approved 46,958.45 

Balance due the grant 126.66 



Total 46,080.00 



•In addition to this, there was 80 acres reported sold, but was awarded to state 
by decree May 17, 1907. 
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ESCHEATED LANDS. 



Total Deeded to September ao, 1010 


Total Under Contract of Sale 
September 80, 1910 


COUNTIES 


Acres 


Price 


Area 


Price 


Bal. Due 


Franklin (platted) 








$200 00 
2,400 00 

705 00 
1,800 00 
1,765 00 

005 00 
2,400 00 
1,100 00 
1,000 00 

822 00 


$140 00 


Douglas 






80.00 


1,920 00 


KInir (Dlatted) 




$2,311 00 
100 00 


852 50 


Lewis 


10.00 


120.00 
2.50 
41.22 
80.00 
10.00 
80.00 


900 00 


Pacific 


887 50 








544 50 


Skagit 


5.00 
10.00 
IdO.OO 


225 00 

227 00 

2.90O0O 


1,680 00 


Snohomish 


900 00 


Whatcom 


1,280 00 


Whatcom (platted) 


41100 












Totals 


185.00 


$5,168 00 


418.72 


$18,887 00 


$9,106 50 
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LEGISLATION RECOMMENDED. 



The necessity or desirability of the enactment of legislation 
in the particulars below outlined has been suggested by exper- 
ience in the operation of the land code as now existing. 

Harbor Area — Extension of Street. 

The constitution grants to municipal corporations the right 
to extend their streets over intervening tide lands to and across 
harbor reserves. Several cities desire to avail themselves of this 
right, but no plain method has been provided by the legislature 
for the exercise thereof. 

To the end that streets be not so extended as to isolate sections 
of the harbor area, or to separate the same from navigable waters, 
and also in order that the harbor area lying in front of the ter- 
mini of streets which are not to be extended may be leased and 
improved without fear that it may be thereafter subjected to 
street uses, I would suggest that it be provided that cities be 
enabled to so extend their streets by ordinance, the extensions to 
have the same general direction and width as existing streets; 
that a properly authenticated copy of such ordinance, with a 
plat showing the proposed extensions prepared in accordance 
with rules to be adopted by th^ board of state land commissioners, 
be filed in the office of the board, and that upon the approval 
thereof, the ordinance should become effective and the board be 
authorized to note such extensions upon the ofllcial records and 
maps. 

Recognizing this right and anticipating legislation of this 
nature, the harbor area fronting upon the termini of existing 
streets has generally been reserved from encumbrance by lease, 
so that in most cases the extensions may be made without difll- 
culty. 

Once exercised, the right should be deemed exhausted as to 
all streets within the existing city limits, so that thereafter the 
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leasing and improyement of the harbor area would be free of 
interference from tins source. 

The same condition of repose as to harbor areas hereafter to 
be established should be secured by requiring the city to make 
the desired extensions and certify them to the board of state land 
commissioners prior to the filing of the official plats of the har- 
bor area. 

Harbor Area — ^Rights of Improver. 

Attention is also directed to the desirabihty of legislation fix- 
ing the respective rights of the state and the lessee at the expira- 
tion of harbor area leases. At present, the lessee has no privi- 
lege of re-leasing the area, nor is any provision made for the 
payment of the value of his improvements. Such a law should 
be enacted as would equitably protect the rights of lessees with- 
out impairing the abihty of the state to prevent the monopoly of 
harbor area. 

Harbor Area — ^Lease for Railroads. 

The supreme court has recently held that railroad trestles are 
structures for the convenience of navigation and commerce, and, 
as such, are within the uses for which harbor area was reserved 
by the constitution. To meet the requirements of the railroads in 
this particular, the board of state land commissioners should be 
authorized to appraise the annual rental and to grant to any 
railway company a lease of such harbor area (not exceeding 100 
feet in width) as may be necessary in the construction and main- 
tenance of trestles forming a part of its line of railway, due 
regard being had to the protection of the water front against 
any attempted monopolization. 

Special Deposits — ^Harbor Area. 

At present there is no provision of law requiring special 
deposits to be made with applications to lease harbor area. 
Under these applications the expense of inspection and of the 
publication of notices of leasing must be paid from the general 
fund and the state has no means of securing itself in this expendi- 
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ture. Section 8 of chapter ^56, Laws 1907 (section 6774 Rem. 
& Bal.) should be so amended as to require such applications to 
be accompanied by a special deposit of $10.00, subject to for- 
feiture to the general fund if the harboi: area applied for be not 
leased when offered. 

Harbor Area — Method^ of Leasing. 

Said section provides that a lease shall be issued to the person 
offering at public sale to pay to the state the highest sum as a 
cash bonus for such lease, in addition to the rental as appraised 
by the board, of state land commissioners. This provision is 
wholly different from the method of leasing state lands, and in- 
tending bidders, as well as the officials conducting the sales, are 
frequently confused thereby. No good reason requires this 
difference in procedure, and I am also convinced that greater 
revenue would result from the proposed change, and therefore 
suggest that the statute be harmonized with the laws regulating 
the leasing of state lands, to the extent that harbor area be 
leased to the person offering to pay the highest sum as annual 
rental, and not less than the rental as appraised by the board. 

Harbor Area — Notice of Leasing. 

\ The provisions of said section as to the publication of notice 
of the leasing of harbor area are redundant and should be 
stricken out. The notice prescribed by chapter 152 of Laws 
1907 (Sec. 6673 Rem. & Bal.), passed at the sairie legislative 
session, being the general statute for the advertising of state 
lands, is ample, and the repeal of the former section in this re- 
spect will obviate unnecessary expense and labor. 

Form of Contracts. 

This office is provided with no means to compel the purchaser 
or lessee of state lands to execute and return his contract or 
lease. Not infrequently purchasers have regretted their bar- 
gains and refused to proceed with the execution of contracts. 
In such instances we have been obliged to vacate the sale and its 
approval and to refund the whole of the purchase money. 
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Moreover, although the contracts expressly state that they 
are not effective until executed by the commissioner, after being 
signed and returned by purchaser, and the letter forwarded with 
the contracts emphasizes the fact, we find that owing to the in- 
difference, ignorance or carelessness of purchasers, months of 
delay sometimes elapse before signed contracts are returned. 
This involves a great amoimt of correspondence and labor, pre- 
vents the closing of accounts and confuses the records of the 
office. The purchase money cannot be paid into the treasury 
until the contracts have been finally issued, and the state is con- 
sequently deprived of the use thereof durin^^ the period of such 
delay. As will appear from a table in the financial statement, 
unsigned contracts representing sales aggregating more than 
$21,000 were in the hands of purchasers on September 30, 1910. 

No good purpose is served by the present laws requiring con- 
tracts to be signed by the purchaser. The law fixes, or can be 
made to fix, his rights and obligations in the premises, and the 
contract should be deemed complete upon the entry of the order 
of the board of state land commissioners approving the sale. 
Such contract would be evidenced by a memorandum or certifi- 
cate to be executed in duphcate by the commissioner, one copy 
to be filed in his oflice and the other delivered to the purchaser. 

The same evil exists in the method of leasing state lands. . 

I respectfully urge that section 17, chapter 89, Laws 1897 
(6676 Rem. & Bal.) relating to contracts, and section 24 of the 
same chapter (6686 Rem. & Bal.). relating to leases, be amended 
accordingly, and that such additional legislation be enacted as 
will effectuate the plan above proposed. 

No hardship nor additional burden will be thereby imposed 
upon persons dealing with the state, nor will any rights be sur- 
rendered by the state, as it will still retain title and preserve its 
right of forfeiture and re-entry for default in payment of prin- 
cipal or interest as required by the certificate of sale. 

Tide Lands — Public Reserves. 

In platting tide and shore lands of the first class, the board 
of state land commissioners should have power to reserve to the 
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public use such portions of the lands and harbor as may be 
deemed necessary for streets, boulevards, alleys, public ways and 
places, park purposes and bathing beaches. These should be 
subject to the jurisdiction of the municipalities within which 
they may be situate, but should at once revert to the control of 
the state if the public use be abandoned. 

The board has platted certain streets touching the inner har- 
bor line, with a view to insuring permanent accfess to the harbor 
area. By the whim of the city council these streets, or portions 
thereof, may at any time be^vacated and the public deprived of 
this benefit. In a<^dition, it is not improbable that the title to 
tide lands within the streets so vacated would vest gratis in the 
owner of 'the abutting lands. To check the power of cities in 
this respect, I would recommend that streets so established by 
the state should not be vacated by the city without the special 
consent of the legislature in each instance. 

Sections 40 and 41 of chapter 89, Laws of 1897 (Sees. 6745 
and 6746 Rem. & Bal.) and chapter 169, Laws of 1901 (Sec. 
7838 Rem. & Bal.) should be amended so as to include these 
objects, and I will ask that the steps which have already been 
taken by the board in this direction be ratified by the legislature. 

Sale of Perishable Property. 

Forest fires have burned over large areas of timbered lands 
belonging to the state. The annual loss from this cause has 
greatly decreased since the creation of the board of forest com- 
missioners and the office of state fire warden. Notwithstanding 
the vigilance of these officers and of the private associations co- 
operating with them, considerable loss may still be anticipated 
from this source. Burned timber is valuable if cut within a 
reasonable time, but deteriorates rapidly after being fire killed, 
and is worthless if permitted to stand until sold under applica- 
tion in the regular course. 

It would be wise to authorize the board of state land commis- 
sioners in this and similar emergencies to cause perishable prop- 
erty upon state lands to be inspected, appraised, advertised and 
— 4 
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sold in such manner and at such times as it m^y consider advan- 
tageous to the state. 

Leases of Timbered Lands. 

The law gives to any lessee who occupies state lands for the 
purposes of a home the right to cut such timber as may be neces- 
sary for domestic use or to clear the land for actual cultivation. 
The timber so cut must not be sold without the written permis- 
sion of the commissioner of pubUc lands, but either by design 
or Ignorance, this inhibition is frequently ignored. The interests 
of the state would be advanced by the enactment of a law for- 
bidding the leasing, except for grazing purposes, of any state 
lands bearing timber of an estimated value greater than the total 
rentals to be received under a five-year lease. 

Li this connection I also ask the legislature to afford means for 
relief from an unfortunate situation of affairs presented in sev- 
eral instances, which have recently come to the attention of this 
department. The policy of this administration has been to reject 
all applications for lease where it appeared from inspection that, 
the lands bore any considerable amount of timber. The excep- 
tion to this rule has been that leases for grazing purposes have 
been issued covering timbered lands, with the provision, however, 
that the lessee should not cut nor suffer to be cut any of the 
timber, should make no improvements save fencing, and that the 
grantees of the state might at any time enter upon the leased 
premises for the purpose of cutting and removing the timber. 
Unfortunately, however, under former administrations of this 
department, lands were leased without regard to the amount of 
timber, and certain leases originally issued five or more years 
ago, covering lands bearing more than 1,000,000 feet of timber 
to the quarter section, have recently expired. The law wisely 
requires that lands of this character must not be sold until the 
timber has first been separately sold, paid for outright, and 
actually removed from the land. The purchaser of the timber 
is granted a term of five years within which to complete the re- 
moval thereof, with certain privileges of extension of time for 
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cause. Another chapter of the laws authorizes any lessee to 
improve state lands and at the expiration of his lease to remove 
such of his improvements as may be taken without inj ury to the 
land, or to permit them to remain, subject to purchase by the 
person buying the land under application made within three 
years after the expiration of the lease. If the land be not sold 
under an application so filed, the improvements become the prop- 
erty of the state. Manifestly, imless special provision be made^ 
the lessees in the instances above referred to will unjustly, but 
necessarily, suffer the loss of the value of such of their improve- 
ments as are not susceptible of removal, for these will become 
forfeit to the state within the term allowed for the removal of the 
timber, and which must elapse before an application for the sale 
of the land can be entertained. 

The difficulty would be overcome by the enactment of a law 
authorizing the board of state land commissioners in their discre- 
tion to sell the land and timber together in cases where valuable 
improvements have heretofore been made in good faith by lessees. 
It should be provided, however, that the appraised value of the 
timber should be paid in full -at the time of sale. 

Compensation for Use of Lands. 

A lessee who surrenders his lease in order to file application for 
appraisement and sale, or who makes such application at the 
expiration of his lease, may not now lawfully remain in posses- 
sion, harvest his crops and protect his improvements. In these 
and similar cases the commissioner should be authorized to fix a 
reasonable sum as compensation for the occupation of state lands 
by lessees holding over, and to withhold the same from any 
moneys in his hands belonging to such lessee or improver, or to 
maintain an action in the name of the state for the recovery 
thereof. The lien of this charge should be impressed upon all 
crops and improvements found upon the land during such oc- 
cupancy. The state should also be afforded the same right and 
remedy against persons found to be unlawfully in possession of its. 
lands, in addition to proceedings in trespass. 
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Logging Rights-of-Way. 

A right-of-way over public lands for the purpose of removing 
timber from other lands is granted by section 34 of chapter 89 of 
the Laws of 1897 (Sec. 6831 Rem. & Bal.)* No provision of 
law now exists for the extinguishment of the servitude, and con- 
sequently the lands may be perpetually encumbered therewith. 
The easement should cease when the necessity ceases, or within a 
reasonable number of years after the grant, and the section 
should be amended to that effect. 

MlNERAl,S ReSEEVED. 

By section 3 of chapter 256, Laws 1907 (Sec. 6675 Rem. & 
Bal.), all oils, gases, coal and ores in or upon lands sold by the 
state, together with the right to explore for, mine and remove 
the same, are reserved to the state and its grantees, with other 
lights incidental to the mining thereof. It is provided, however, 
that none of these reserved rights shall be exercised until provi- 
sion has been made by the state or its assigns to pay to the owner 
of the land all daihages which may be sustained by reason thereof. 
At present, the rights so reserved are idle, and provision should 
be made for the location of such minerals and the sale thereof, or 
of the mining right therein ; and a method for determining the 
compensation to be made to the land owner should be supplied. 

Prefeeence Right — Tide and Shore Lands. 

I believe that the owner of uplands should have the preference 
right to purchase abutting tide lands of the second class. Under 
the existing laws the upland owner is not entitled even to actual 
notice of the sale of such tide lands. Upland owners have the 
preference right to purchase abutting Second-class shore lands, 
and the privilege should either be extended to include tide lands 
or withdrawn as to shore lands, as the distinction is wholly 
arbitrary. 

Water and Water Powers. 

At a later page and under another heading, I shall recommend 
the amendment of the present method of appropriating the waters 
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of the state, and will also discuss the present law granting the 
right to inundate state lands for irrigation and power purposes. 

Special Deposits — ^Re-Lease. 

Section 6 of chapter 223 of the Session Laws of 1909 (Sec. 
6690 Rem. & Bal.), provides for the r^-lease of state lands, and 
requires the application for re-lease to be accompanied by a 
deposit of $10.00. If, after the land has been inspected and the 
rental fixed, the applicant fails to accept a lease, this deposit is 
to be forfeited to the state and credited to the fund to which the 
rental of the land should be credited. 

The expense of inspection is the only cost to which the state 
is put in connection with such applications, and as this expense 
is paid from the general fund, and the particular fund to which 
the rental would be credited has neither earned nor paid any part 
thereof, it would seem more proper that the deposit be forfeited 
to the general fund to reimburse it for the cost of inspection. 
For this reason, and also in order that the practice of for- 
feitures of special deposits in all cases may be unified and con- 
fusion thereby avoided, I would respectfully recommend the 
amendment of the statute in this respect. 

Records of City Limits. 

The law requires that state lands Ijnng within the limits of 
any incorporated city or town, or within two miles thereof, shall 
be platted by the board of state land commissioners into lots and 
blocks. The board is also required to plat tide and shore lands 
within or in front of the limits of any city or town, or within two 
miles thereof on either side and to extend harbor lines one mile 
on each side. No provision of law exists under which the board 
may obtain official knowledge of such boundaries. I would re- 
spectfully recommend that all incorporated cities and towns be 
required to file in this office certified descriptions of their bounda- 
ries, and of any alterations thereof. 
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Lake Washington Shobe Lands. 

The engineers having in charge the construction of the canal 
between Lake Washington and Sahnon Bay state that the mean 
water level of the lake will be thereby lowered about ten feet. 
This effluxion of the waters will lay bare a large amount of the 
^hoal bed of the lake which is now submerged. 

The outer boundary of shore lands of the second class has not 
been precisely defined by statute, and different opinions are held 
as to the lower limit of such lands heretofore sold. But whether 
such limit be the present line of mean low water, of extreme low 
water, or under water at a sufficient depth for the uses of naviga- 
tion, such Umit is now fixed and will not shift with the recession 
of the waters to their new and artificial level. . Consequently, the 
owners of these lands may find themselves cut off from access to 
the water by an intervening strip of derelict land of greater or 
less width. I am not unmindful that some difference of opinion 
exists as to the title to the lands so to be reclaimed, and that the 
state's ownership thereof is denied by lawyers whose views com- 
mand respect. But the very fact that such a conflict exists seems 
to me to make the subject a proper and urgent matter for the 
attention of the legislaure. 

If it be considered that in good conscience and fair dealing the 
owners of the present shore lands should be protected in their 
purchases and their access to the water preserved, then let the 
state disclaim by statute whatever interest it may have in the 
land so to be reclaimed. And if not, then provision should be 
made for the sale of such lands as may lie in front of shore lands 
heretofore sold. 

Second class shore lands are sold according to their frontage 
on the government meander line, and this method would obviously 
be inadaptable to lands of the character under discussion. Per- 
haps the appropriate amendment of chapter 83 of Laws of 1899 
(Sec. 6763, Rem. & Bal.) would best meet the requirements of the 
situation. This section provides for the survey, appraisement 
and sale of accretions to tide and shore lands and extends to the 
owner of adjacent lands the Umited preference right to purchase. 
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It is not considered that the word "accretion" as used in that act, 
is sufficiently broad to comprehend lands suddenly reclaimed by 
the artificial withdrawal of water. 

In the matter of shore lands of the first class upon this lake, 
platted and sold as such, this difficulty will not arise, since the 
inner harbor line was established by the board at a sufficient depth 
of water to admit of the contemplated change in level without 
necessitating the replatting thereof. 

The whole matter is respectfully commended to the legislature 

for such action as the circumstances may be found to require. 

* 

Relief of R. A. Kmnge and R. P. Norton. 

In March, 1907, a decree was entered in the superior court of 
Adams county whereby the estate of Henry Mundhenk, deceased, 
was escheated to the state. The property described in the decree 
included lots 1 and S of block 3, of the town of Ainsworth. Hav- 
ing been certified to this office as being state property, these lots 
were sold on October 3, 1908 — lot 1 to R. A. Klinge, and lot 2 
to R. P. Norton — and contracts were issued accordingly, upon 
which several payments have been made. Upon discovering that 
these lands were not a part of the estate, oi said deceased, and 
were not subject to escheat, but were erroneously included in the 
decree, the superior court, on April 1, 1910, set aside its former 
order as to such lots. 

A sufficient sum should be appropriated to relieve these pur- 
chasers from the consequences of this mistake. A statement of 
the amounts paid by each and the dates of payment will be fur- 
nished to the legislature. 

Relief of A. C. Smith, Guy Fruit, and J. M. Sharp. 

In 1898 the United States government caused its regular sur- 
vey to be made of township 87, north of range 26 east, in 
Okanogan county. In 1900 the plats of the survey were ap- 
proved by the surveyor general, accepted by the general land 
office and filed in the local United States land office. On the face 
of this survey, and of the official maps, nothing was found in- 
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dicating the existence of any claim to section 36 of this township 
adverse to that of the State of Washington. Accordingly, in 
1901, the entire north half of said section was leased by the state 
and has ever since been in the possession of lessees or purchasers 
from the state, until it was recently found to embrace lands al- 
lotted prior to statehood to an Indian whose heirs in 1909 as- 
serted title and have since been in possession. 

The SWl^ of the NEI4 and the SEl/4 of the NWI4 of this 
section were sold by the state in 1907 to Albert C. Smith, who has 
paid upon his contract principal, interest and fees amounting to 
the sum of $438.35. 

The NW14 of the NEl^ and the NEI4 of the NWl/4 were 
sold in 1908 to J. M. Sharp and Guy Fruit, who have paid upon 
their contract in principal, interest and fees the sum of 
$119.64. 

The Wy2 of the NWI4 and the EI/2 of the NEI4 are, covered 
by a lease held by J. M. Sharp, which will expire upon November 
S, 1911. 

No adverse claim to this land was suggested until 1909, and 
at that time an investigation was initiated which has led to the 
conclusion that the state's title is fatally defective. 

By executive order of May 1, 1886, that portion of the coun- 
try in Washington Territory theretofore withdrawn from sale 
and settlement, and set apart for the permanent use of Chief 
Moses and his people, which included the above described lands, 
was restored to the public domain subject to limitations as to 
disposition imposed by the act of congress approved July 4, 
1884 (23 Stats, pp. 79, 80). 

By this executive order, the tracts of land surveyed for and 
allotted to the Indians, which allotments were approved by the 
acting secretary of the interior April 12, 1886, were set apart 
for the exclusive use and occupation of the respective Indian 
allottees. Allotment No. 33 in favor of Ko-mo-dal-kiah was 
described in this order by metes and bounds and with reference to 
certain stakes, monuments and other evidences in the field, which 
evidences had been obliterated when the township survey was made 
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in 1898. In returning the survey of the township the deputy 
United States surveyor made no mention whatever of the claim of 
any Indian, or of the existence of traces of previous survey, nor 
was the fact reported that the land was in possession of any 
Indian. Therefore, the general land office, the surveyor gen- 
eral's office, the local United States land office and this office 
were all misled, and the state proceeded to deal with the land 
as has been outlined above. 

In 1906 by special instructions from the United States sur- 
veyor general, allotment No. 83 was resurveyed, and the monu- 
ments as called for in the field notes of the original survey thereof 
were located or sufficiently re-established to remove any doubt as 
to the vahdity of the Indian claim. For this reason, it follows 
that the state cannot complete its contracts by the delivery of 
title to these purchasers, and they should be compensated for the 
money which they have outlaid in the attempted purchase, as 
well as in any improvements which have been made upon the lands 
while same were held under contracts or leases from the state. 

CONSERVATION OF RESOURCES. 



At the present time the conservation of natural resources is the 
pre-eminent subject in the public mind. The major principles 
of the ideal conservancy are so self-evident that reasonable minds 
can hardly differ as to their soundness. Certainly no one can 
gainsay that these resources are the heritage of all the people, 
and that in their administration the present is charged with a 
trust for the benefit of the future. Nor can it well be contended 
that the present must deny itself its tithe for the performance of 
this trust. To the practical mind the welfare of the present is a 
consideraion paramount to the wealth of the future. A wise 
devotion of our natural wealth to the needs of today, with due 
regard to the obligations of tomorrow, cannot offend the most 
zealous champion of the rights of posterity. 

Upon these propositions there is virtual unanimity. The 
schism occurs when the general principles are sought to be ap- 
plied to particular cases. The controversy then becomes one of 
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the definitions to be accorded to general terms and of the methods 
and instrumentalities to be chosen foi: the attainment of the 
desired ends. The widespread discussion of the problem within 
the last few years has evolved a multiplicity of theories ranging 
to every point between the antipodes of logic and sophistry. 

My position has made it necessary for me to keep abreast of 
this discussion and to know almost all that has been written or 
publicly said upon the subject. It seems to me that the dispute 
on the question of conservation of the resources of this state 
arises almost wholly from a misapprehension of the facts. Reck- 
less accusations of a serious nature have repeatedly been heard, 
. to the effect that resources of the state have been squandered 
through the negligence and prodigality of the officers charged 
with their adn^nistration. In almost all of these discussions the 
very important reservations in favor of the state contained in 
the constitution and statutes appear to have been entirely lost 
sight of, either through ignorance or with a willful design to 
mislead. As a matter of fact, the people of this state may well 
congratulate themselves upon the wisdom which has been mani- 
fested in the framing of our constitution, the general trend of 
legislation, and the policy reflected in the judicial decisions 
affecting the natural wealth of the state. By these agencies an 
attempt has been made to impose salutary limitations and reser- 
vations upon the disposition of the bountiful heritage with which 
this state has been endowed, and those interested in the subject 
will examine with profit the accomplishments of the past before 
venturing to dictate policies for the future. 

A review of the constitutional and statutory provisions de- 
signed to reach the needs of the people in these respects will lead 
to the conclusion that the public domain of this state has been 
safeguarded against despoliation by means as efficient and wise 
as are to be found upon the statute books of any other common- 
wealth, and certainly not equalled by any laws to be found in 
the annals of the national congress. 

The following measures relate particularly to the administra- 
tion of the public lands of the state. Under more general pro- 
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visions of the statutes and constitution, large additional powers 
have been reserved : 

None of the lands belonging to the state may be disposed of 
until the full market value thereof has been paid or safely 
secured. 

None of the lands granted to the state for educational pur- 
poses may be sold for less than $10.00 per acre. 

None of such lands can be sold except at public auction to the 
highest bidder. 

The sum arising from the sale of school lands is devoted ex- 
clusively to a permanent, irreducible fund for the support of the 
common schools, no part of which fund can be loaned to private 
persons or corporations. 

Not more than 160 acres of any of the public lands — and in 
case of lands within the limits of any city or within two miles 
thereof, five acres — ^may be offered for sale in one parcel. 

The lands of the state may be leased only at pubUc auction and 
for a term of not exceeding five years and not more than one 
section may be leased to any one person. 

Tide lands may be leased for not to exceed thirty years. 

To the absolute exclusion of riparian rights as known at 
common law, the state has asserted and maintained its owner- 
ship of the beds and shores of all navigable waters within its 
borders. 

Lands planted to oysters and sold to persons in possession 
in the year 1890 revert to the state if not used for oyster culti- 
vation, and the state may at any time re-enter and take posses- 
sion of such lands upon repaying the original purchase price, 
together with the value of the improvements. Not more than 
forty acres of such lands may be sold to each applicant. 

Lands for oyster cultivation are sold subject to reversion if 
used for any other purpose and not more than 100 acres may 
be sold to any purchaser. No person not a resident and citizen 
of the state may purchase such lands. 

Lands lying below mean low tide may be leased for the cul- 
tivation of oysters, but not more than 40 acres may be leased 



Digitized by LjOOQIC 



60 Commissioner of Pvblic Lands 

to any one person, the term of the lease must not exceed 20 
years, the land must not be a natural oyster bed, and if it cease 
to be used for the artificial cultivation of oysters it shall im- 
mediately revert to the state. 

These provisions are sufficiently liberal to encourage the 
propagation and cultivation of oysters, but upon the other 
hand it will be seen that the state has enabled itself to prevent 
a monopoly of the industry — first, by the various limitations 
as to area which may be held by any one person, and second, 
by requiring the cultivation of all lands suitable for the pro- 
duction of oysters, in order that the supply may not be sup- 
pressed. 

Natural oyster beds have been reserved from sale and remain 
a source of cheap supply to the commercial beds. 

No lands bearing more than 1,000,000 feet of timber to the 
quarter section may be sold until the timber has first been paid 
for and actually removed. The logged-off lands then become 
subject to sale. Experiments are being conducted by the 
Washington Logged-Off Lands Association, which are expected 
to greatly enhance the present market value of lands in this 
condition. 

The Board of State Land Commissioners may reserve from 
sale any lands from which timber has been removed and when 
so reserved they fall within the jurisdiction of the Forestry 
Commission, who must devote them to reforestation and protect 
them from fire and other injury. 

The state is to receive 10% of the gross value of any oils or 
gases extracted from its lands. 

Coal deposits are reserved from sale or other disposition. 

The state receives a royalty of 5% of the gross value of all 
ores and minerals mined upon its lands. 

The state reserves to itself all minerals, ores, coals, oils, gases 
and fossils of every kind found in or upon the lands sold by it, 
together with the right to enter silch lands, construct necessary 
roads, buildings and other conveniences and operate mines 
thereon. 
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Certainly no broader provision could be made for the preser- 
vation of the state's interest in the mineral wealth lying within 
its lands. The superiority of this section of our state laws 
over any similar provision enacted by congress with reference 
to the public lands of the United States is readily apparent. 
Under the federal laws and rules, it is possible for a petty 
departmental officer, by one stroke of the pen, to absolutely 
divest the public of any interest whatsoever in the coal, oils and 
minerals within any amount of the public lands. Once the lands 
have been classified as non-mineral in character, they become 
subject to acquisition under the various scrip and lieu land 
acts, and the unqualified and absolute title therein is forever 
vested. The door is open to mistake, collusion and fraud, while 
in the sales of state lands, whether or not the officers or agents 
selling the i^ame might endeavor to avoid the reservation of 
minerals and mining rights, the law will nevertheless supply it 
and will read it into every deed of conveyance of the lands of 
the stiate. 

Nothing is of greater importance to the welfare and pros- 
perity of a seaboard state than the preservation of open har- 
bors and the means to prevent extortion and discrimination in 
the use of harbor facilities. Other commonwealths are today 
submitting to the levy of tribute to monopoly or are paying 
hundreds of thousands of dollars to regain powers with which 
this state has never for an instant parted and of which it can 
never be divested. 

Under our constitution, harbor lines must be established in 
the navigable waters in front of any city or town and within 
one mile on either side thereof. This will include the establish- 
ment of harbor areas in front of cities not yet formed as well 
as the extension of harbor areas Jn front of any additions which 
may be made to present municipal boundaries. At the present 
time tide lands are being platted and harbor area established 
along nine miles of the waterfront of West Seattle, following 
the recent extension of the city limits. 

No rights whatever in the waters beyond the harbor line can 
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ever be partied with, and the area within such lines is forever 
reserved for the convenience of navigation and commerce. It 
may be leased for such purposes for not longer than thirty 
years, but the state's right to control the use thereof is not at 
any time relinquished. No similar protection of the rights of 
the people can be found in any other state. 

The power to establish harbor lines and to regulate and con- 
trol the use of harbor area is vested in the Harbor Line Com- 
mission, now merged with the Board of State Land Commis- 
sioners. Conditions in this state have been such that in the past 
there has been no demand for the exercise of the board's power 
to regulate rates of wharfage upon any or all articles of com- 
merce or to prevent discrimination and extortion in the opera- 
tion of harbor facilities. Although dormant, these powers have 
immediate vitality and may be invoked whenever occasion de- 
mands their exercise. Even those most interested in the subject 
appear ignorant of the rights and remedies now at hand. The 
first protest which has ever come to the ears of the board was 
recently made by a body of representative business men of 
Seattle, who complained that discrimination in dockage priv- 
ileges was being practiced in that city. Although conscious of 
their grievance, they were utterly unaware of the adequate and 
ready means of relief which the Board of State Land Commis- 
sioners stands prepared to afford to them or to any other per- 
son, association or community similarly affected. 

Under the law one or more public ways across all harbors in 
front of any city or town from deep water to the line of high 
tide must be reserved for the free use of navigation. As a mat- 
ter of fact, although only one such waterway is required, the 
policy of the board charged with the duty of platting the har- 
bors of this state has always been to afford to the public ample 
means of access to open water. For instance, the water front 
of, the city of Seattle will be touched by no less than sixty water- 
ways when the plats of the extension of harbor area now being 
prepared shall have been filed. In addition to this, each city 
has the right to extend its streets across intervening tide lands 
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and harbor area reserves to the outer harbor line and to build 
therein and thereoi^ public docks and landing places. 

Upon its face it would appear that by chapter 125 of the 
Laws of 1907, the legislature has attempted to absolutely and 
unreservedly grant to any person or corporation the right to 
perpetually inundate any lands of the state necessary in the 
maintenance of any water power plant, reservoir or works for 
impounding water for pow.er, irrigation, mining or other public 
use. The only return which the statute requires for the bounty 
so granted is the payment to the state of the damages resulting 
from the proposed use. The damages are appraised by the 
Board of State Land Commissioners. It is to be remembered 
that the grant is made outright by the legislature and that 
neither the board nor any officer is vested with discretion to 
accept or to reject these applications. 

It has been said that the consideration received by the state 
under this statute is grossly inadequate; that in addition to 
receiving the full value of the rights surrendered, the state 
should reserve to itself the right to require their devotion to 
public use, to prevent discrimination therein, to reguliate rates, 
to participate in the earnings, and to resume possession and 
control at any time upon making just compensation. 

It is generally assumed that the state has absolutely divested 
itself of these powers. 

I do not contend that the statute is all that it should be. My 
purpose in citing this instance is to illustrate the fact that the 
critics of the state's officials and legislation are generally blind 
to the barriers that oppose every predatory attempt upon the 
people's rights. Even if it were intended by this statute to 
barter the state's birthright for a mess of pottage, the intention 
would be thwarted by the interposition of other qualifying 
provisions of general application. When harmoniously woven 
into the whole fabric of our laws, the apparent vice of this 
statute disappears, and I am not convinced that a better method 
for the utilization of water powers is to be found in the code of 
any other state. Certainly it is vastly better than any pro- 
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vision which has been made with reference to waters upon the 
public lands of the United States. 

The nationally recognized advocates of the most radical 
theory of conservancy concede that it is not the province of 
government to speculate in nor to reap a large profit from the 
operation of resources of this character. It has been found 
that the burden of such a profit falls not upon the operating 
agency, but upon the consumer of the product. The most that 
can be demanded by the most ardent conservationist is that 
these resources be sold for a fair price, and that the public re- 
tain the power to regulate and control their use. I maintain 
that none of these powers has been surrendered. 

First. So far as the fallibility of human judgment will per- 
mit, the prices charged for the taking of state lands forming 
the whole or a part of a power site or reservoir has been the 
fair price. The Board of State Land Commissioners has con- 
strued the word "damages," as used in this statute, to mean the 
value of the land for the highest character of use to which it 
can be put. The land itself may be barren rock and of no 
actual present value. Nevertheless, its value has been ap- 
praised, not as mere land, but as a part of a valuable agency 
for the development of power. The engineering possibilities, 
the magnitude of the project, and the character of the pro- 
posed use are factors combining to give it a potential value, 
and this, rather than the actual value of the unimproved and 
unutilized land, has been adopted by the board as the measure 
of damages. In addition thereto, the appraisement has in all 
cases included the damages resulting to remaining adjacent 
lands of the state lying outside the project. If the board does 
its duty under this law there can be no complaint that the -im- 
mediate consideration is inadequate. 

Second. If it be considered that the state should participate 
in the earnings of these public or quasi-public service agencies, 
the means to that end lies in the ability of the legislature to at 
any time provide for the imposition of an adequate tax upon 
privileges and franchises. 
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Third. The constitution declares that the use of the waters 
of this state for irrigation, mining and manufacturing purposes 
shall be deemed a public use. This is certainly broad enough to 
comprehend the utilization of water power for the generation of 
•electricity. Since the use of water for these purposes is deemed 
a public use, it follows that the public have the power to regu- 
late and control its enjoyment, and to prevent monopoly, ex- 
tortion, discrimination and abuse of the privilege. The method 
for the exercise, of this control is not expressly pointed out in 
the constitution, but "the enumeration of certain rights shall 
not be construed to deny others retained by the people," and the 
legislature is free to vest in any officer or commission the power 
of supervision over the use of waters for these public purposes. 
For any combination or agreement for the purpose of fixing 
the price of any commodity or product, adequate penalties are 
imposed, and the franchise of any incorporated company may 
be forfeited. 

Fourth. Under the constitution, the exercise of the right of 
■eminent domain shall never be so abridged or construed as to 
prevent the legislature from taking the property or franchises 
of incorporated companies and subjecting them to public use, 
the same as the property of individuals. By virtue of the power 
of eminent domain the state may, whenever the public good re- 
quires, resume the absolute ownership of any such agency upon 
making just compensation. 

There may be room for discussion as to the best method of 
using the natural resources or of disposing of these resources, 
but it is absurd to assume that the state has absolutely aband- 
oned them to private control. At least, it is my belief that the 
grant in question is controlled by the general powers referred 
to. If there exists any doubt upon the matter, the law should 
be changed to meet the desired ends. 

What has been said as to the public character of the use of 

water powers, applies as well to the existing laws governing the 

appropriation of water, and the state should at once assume 

xjomplete control of waters and watercourses and provide for 

—5 
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the more scientific regulation of the use thereof for irrigation^ 
power and other purposes, with due regard to their conserva-^ 
tion and devotion to the benefit of the largest number of people 
and to the prevention of the monopolization thereof. 

The practice of permitting individuals and corporations to 
appropriate water for irrigation and power purposes by merely 
filing a document in the office of the auditor of the county in 
which the appropriation is made is antiquated and should be 
abolished. I suggest that hereafter all water, appropriations 
be made through and under the control of the State Land Office, 
and that the Board of State Land Commissioners be empowered 
to regulate the methods of acquiring the right to use the waters^ 
as well as the use thereof. 

Land Selections and the Forest Reserves. 

One of the most important duties falling to this department 
is the selection from the public lands of the United States of 
lands to fill the various grants made to the state by congress, 
including the selection of lieu land to indemnify the common 
school grant for losses in sections 16 and 36. For the reasons 
which will be hereinafter stated, the work of our selection de- 
partment during this period has been greatly curtailed, only 
a little more than nine thousand acres having been selected in 
that l^ime as compared with 121,156 acres selected in the pre- 
ceding four years. 

The following is a statement of indemnity lands selected by 
the State of Washington from October 1, 1908, to September 
30, 1910: 



List No. 


Date of Selection 


Land Office District 

wherein the lands 

selected are situated 


Area 


118 


May 12, 1909 


Spokane 


218 67 


120 


June 2, 1909 


Spokane 


422.30 


121 


July 8, 1909 


Spokane '..... 


613.70 


124 to 134 


Oct. 7, 1909 


Spokane 


6.760.00 
40.00 


60 


Nov. 11. 1908 


North Yakima 


55 


Dec. 20, 1909 


North Yakima 


521.85 


u 


Feb. 8, 1910 


Waterville 


640.00 










Total .. 


9,216.52 
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During the past two years the Secretary of the Interior has 
approved selections of common school indemnity land to the 
amounts and in the districts shown in the next table, and ad- 
ditional selections in satisfaction of the normal school grant 
to the extent of 2,064.52 acres. 



List No. 


Date ol Approval 


Land Office District 

wherein the lands 

selected are situated 


Area 


28 


Oct. 26, 1908 


Seattle 


1,806.33 

6,168.15 

8,840.00 

120.00 


29 


Dec. 19, 1906 


Walla Walla 


SO 


Feb. 24, 1909.... 


Spokane 


81 


Dec. 27, 1909 


North Yakima 


82 


Jan. 24, 1910 


WatervIUe 


2,484.21 
960.00 


83 


Feb. 24, 1910..../ 


Spokane 


34 


July 30, 1910 


Vancouver 


6,889.43 








Total. . . 


21,207.12 









Indemnity land selections in the following land districts are 
now pending approval, or are on appeal as to their status, 
before the general land office: 

Seattle land district • 34,081.87 

Spokane land district 2,228.67 

Vancouver land district 3,602.24 

Yakima land district 8,132.98 

WatervIUe land district 1,606.90 

WaUa Walla land district 40.00 

Total 44,687.16 

The delay in approving pending selections by the Secretary 
of the Interior is due in a number of cases to the fact that 
notice was served on the state that under the provisions of an 
act of congress approved March 3, 1909, the state would be 
required to receive title to the selected lands with a reservation 
of the coal therein to the government. Protests were filed 
against such requirement, and it is beheved that the state will 
ultimately receive patent to these selections without any reser- 
vation whatsoever. However, pending the settlement pf this 
question the approval of the state's selection is being withheld. 

The approval of a considerable portion of pending selections 
is delayed owing to conflicts between the state and homestead 
entrjrmen. Thousands of acres of state selections have been 
canceled within the past two years on account of homestead 



Digitized by VjOOQIC 



68 Commissioner of Public Lands 



entries, and numerous homestead entries have been allowed on 
sections 16 and 36 by reason of alleged settlement thereon prior 
to survey. The question of the claims between the state and 
homesteaders, and the attitude of the Department of the In- 
terior with respect thereto, will be referred to later. 

I propose to show that the arbitrary rulings of the Interior 
Department, coupled with the establishment of forest reserves 
of inordinate area, are annually costing the taxpayers a stu- 
pendous sum of money, and if not corrected will to a serious 
extent defeat the purpose of the grant made for the support 
of the common schools and shamefully violate both the spirit 
and the letter of the compact between this state and the Union. 

The following tables are introduced to afford an understand- 
ing of the area of reserves and of state lands embraced therein, 
and of the status of the latter: 
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Under the provisions of the Enabling Act of February 22^ 
1889, every section 16 and 36 within the state which was not 
mineral land and which had not prior thereto been disposed of,, 
was granted to the state. It was provided that the proceeds 
from the sale of these sections should create a permanent, ir- 
reducible fund, the interest alone of which could be used to sup- 
port the common schools. 

In all cases where sections 16 and 36 had been previously 
disposed of, or were included within a government reservation,, 
congress provided that the state should be entitled to select 
lands in lieu thereof. 

The following tabulation shows the area .of sections 16 and 
36 included within the various reserves and otherwise lost, for 
which the state has made no lieu selections : 

Loss by settlement, nature and minor Indian reservations 14,7S1.00 

Loss by Oolville Indian reservation 38,939.79- 

Loss by Yakima Indian reservation , 42,251.96 

Loss by forest reserves (see table on p. 69) 543,278.89- 

Loss by Spokane Indian reservation 7,441.40 

Total , 646,687.64 

It has been stated that by the terms of the Enabling Act the 
state is entitled to select lieu lands as indemnity for sections 
16 and 36 lost by reason of inclusion within national reserves 
or by settlement prior to statehood. The question is naturally 
suggested: "Why does not the state proceed to select lieu 
lands to indemnify itself for the loss of these 646,000 acres ?'^ 
The answer is, that without doing violence to the word "in- 
demnity," this course has been impossible, owing to the gro- 
tesque rulings of the Interior Department, coupled with the 
existence of these excessive reserves. 

By reference to a state map, the relative area of the national 
reserves is apparent. The forest reserves in this state embrace 
12,007,340 acres, while the Indian and military reserves en- 
compass an additional 2,668,882 acres, a total of 14,676,222 
acres, or 22,931.6 square miles. This is more than 33% of 
the total area of the state, which is 69,180 square miles. The 
area in this state sequestrated for government reserves is 
greater than the combined areas of Deleware, Massachusetts^ 
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Rhode Island, Hawaii and Porto Rico. Of this vast area, not 
an acre can be selected by*the state as indemnity for losses in- 
curred in the school grant. The only selection of any moment 
made by the state during the past two years was by lists 124 
to 134, covering 6,760 acres in the Spokane land district. 
Practically this entire selection was canceled by the Interior 
Department because of conflict with the forest reserves. 

On July 1, 1910, there were but 1,258,587 acres of surveyed, 
unappropriated, unreserved government lands remaining in the 
State of Washington, and 1,937,472 acres so remote, moun- 
tainous or worthless that they remain unsurveyed. The En- 
abling Act and the State Constitution forbid the sale of school 
lands for less than ten dollars per acre, and the selection of 
lands of less value would be sheer waste. As indemnity for the 
loss of school sections, the state is entitled and would be obliged 
to take one half of the open, surveyed government lands, but it 
is confidently asserted that practcally none of these lands has 
the minimum value of $10.00 prescribed by the granting act 
and constitution, and could ever be lawfully sold if selected. 

Consequently, the only means by which the school fund can 
be indemnified will be by selections from lands not yet surveyed 
and from reserved lands which may be restored to public entry. 
In the past, our attempts to make selections of this character 
have encountered the prohibitive rules of the Interior Depart- 
ment. 

From time to time during the past the government has re- 
stored to public entry and selection certain tracts of land which 
had been theretofore withdrawn for inclusion in forest reserves 
or in reclamation projects. The state at times has made an 
effort to select some of these lands, but has never been sucessful, 
owing to the conditions under which those lands were restored, 
it being provided in the proclamation of restoration that the 
lands should be open to settlement sixty or thirty days before 
they should be subject to selection by the state, and that the 
state should not select any lands which had been settled upon. 
The fact of restoration, together with the conditions under 
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which the lands would be restored, was given wide publicity, 
both in the newspapers and by means^f posters, with the result 
that settlers flocked upon the lands* to be opened, and on the 
date when the state might exercise its right of selection there 
remained but a refuse-heap of worthless lands. 

This office repeatedly protested and declaimed against this 
method of restoring lands to the public domain. No relief was 
obtained, however, until last April, when the Attorney General 
and the Commissioner af Public Lands went to the national 
capital for the purpose of personally presenting to the Depart- 
ment of the Interior the grievances felt, and hardships and in- 
justice imposed upon the state by the rules, decisions and prac- 
tices of the department. As a result of our efforts, the Secre- 
tary of the Interior gave his assurance that in future restora- 
tions of withdrawn lands the state will be afforded the right 
to select such lands upon the day that they become subject to 
settlement. The modification of this arbitrary and unjust rule 
will be worth hundreds of thousands of dollars to the state in 
the future. 

For the past nineteen years there has been continual strife 
between the state and the Department of the Interior as to 
when the state's title attaches to sections 16 and 36 under the 
grant made by congress. The Enabling Act was approved on 
February 22, 1889. By section 10 of that act, it was provided 
that ^^upon the admission^' of the State of Washington, sec- 
tions 16 and 36 of each township therein, except such as *'have 
been sold or otherwise disposed of by or under the authority of 
an act of Congress, * * * are hereby granted'' to the state 
for the support of the conmion schools. 

Certainly no more clear, unambiguous, unmistakable words 
could have been used to express the intention of congress to 
make the grant become effectve "upon the admission" of the 
state. Additional security was provided by section 11 of the 
act, which declared that "such lands shall not be subject to 
pre-emption, homestead entry, or any other entry under the 
land laws of the United States, whether surveyed or unsur- 
veyed, but shall be reserved for school purposes only." 



Digitized by VjOOQIC 



Eleventh Bienmal Report 76 

It requires no argument to demonstrate that the language 
above set out constituted an absolute irrevocable grant, effec- 
tive immediately upon the admission of the state. After the ac- 
ceptance by the state of this grant with its various limitations 
it became a solemn pact between the Union and the state, 
mutually obligatory upon the parties. Neither in conscience 
nor in law can either party to this covenant vary its slightest 
term without the consent of the other. The state may as well 
assert the right to divert the proceeds of the school grant to 
some other purpose as may the government undertake to depart 
from any stipulation of its agreement. 

The Interior Department, the Supreme Court of this state 
and the Supreme Court of the United States have repeatedly 
given this effect to congressional grants of public lands to 
railway companies, even though the language of the granting 
acts was less free from doubt, and the possibility of hardship 
upon settlers was greater than in the act under discussion. 

This, too, was the effect accorded to the Enabling Act by the 
Interior Department during the first two years of Washing- 
ton's statehood, and during that time no entry of school lands 
was permitted. 

So long age as 1787 congress declared that "religion, 
morality' and knowledge being necessary to good government 
and the happiness of mankind, schools and the means of edu- 
cation shall forever be encouraged," and by an ordinance of that 
year section No. 16 in every township was granted for school 
purposes. This has been the settled legislative policy of the 
government ever since that time. In all laws passed since the 
ratification of the federal constitution, relating to the primary 
disposition of the soil, section 16 in each township has been 
reserved for the support of the schools of the future states. 
In addition to the usual reservation of section 16, the act of 
March 2, 1853 (sec. 1947 R. S. ), organizing the Territory of 
Washington, reserved for school purposes section 36 of each 
township. 

Similar, but not identical, provision was made for the schools 
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of other states and territories, and these, as well as the organic 
act of thid territory, came within the control of the general 
statute (Sees. 2275-6, Rev. Stats.) which was in force at the 
time of the passage of the Enabling Act and which provided 
that where settlements with a view to pre-emption had been 
made before the survey of the lands in the field, which might 
be found to have been upon sections 16 or 36, these sections 
should be subject to the pre-emption claim of such settler, and 
other lands were appropriated to compensate the loss to the 
schools of the various states or territories for which such sec- 
tions might be reserved. This act, as passed in 1874, was 
clearly repealed, so far as it affected school lands in this state, 
by the later and special act of 1889, known as the Enabling 
Act, and which declared that "such land (sections 16 and 36) 
shall not be subject to pre-emption, homestead entry or any 
other entry under the land laws of the United States, whether 
surveyed or tmsurveyed, but shall be reserved for school pur- 
poses only." 

It has never been seriously contended by anyone — and least 
of all, by the Interior Department — that the general land law 
just referred to (Sees. 2275-6, Rev. Stats.) in any way quali- 
fied, controlled or modified the express language of the Enab- 
ling Act. Upon the contrary, the department uniformly ruled 
that if it should eventuate upon survey that the land was 
either section 16 or section 36, no rights would be acquired by 
persons who settled thereon after the date of the state's ad- 
mission. By his letter of February 20, 1890, to the Commis- 
sioner of the General Land Office (L. & R. 84, p. 209) the Sec- 
retary of the Interior expressly held that "the terms of these 
two laws (Sees. 2275-6, R. S., and the Enabling Act) are so 
directly opposed to each other, and the language of the later 
specific act is so clear and positive that it seems impossible to 
avoid the conclusion that it was the intention of the lawmakers 
that the provisions therepf should take the place of the former 
general law on the subject." 

But by an act approved February 28, 1891, two years after 
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the state's acceptance of the grant and admission into the 
Union, congress amended in some respects the general law last 
enacted in 1874 (SS75-6, Rev. Stats.), retaining therein the 
provisions extending the rights of pre-emption and homestead 
to settlers upon unidentified school lands, and the erroneous 
construction and application of this statute by the Department 
of the Interior is at the root of the controversy which continues 
to exist between the state and the Interior Department. 

The government maintains that this amendment, being a 
later expression of Congress upon the subject, revives the stat- 
ute which was ^.dmittedly repealed by the Enabling Act and 
supersedes section 11 of the Enabling Act, which denies any 
rights to settlers upon school lands. 

In the secretary's letter of April 22nd, 1891, to the Com- 
missioner of the General Land Office (XII L. D. 400), in which 
this position was first adopted, the fact was utterly ignored 
that the Enabling Act, with the State Constitution . and the 
president's proclamation admitting Washngton to the sister- 
hood of states, constituted an executed contract which could 
not be altered, and that in 1891 congress had no control what- 
soever over the lands of this state and could not extend the 
operation of the general land laws to lands, whether or not 
identified by survey, which the state already held by an abso- 
lute, indefeasible title. 

Having committed itself to this weird ruling, the depart- 
ment, at the cost of inconsistency and palpable error, has stead- 
fastly hugged its dogma of delusion with an embrace which the 
repeated protests of the state have failed to loosen. 

The result has been that the scantiest proof of settlement 
prior to survey has time after time defeated the state's title to 
some of the best of its lands, for which, for the reasons before 
pointed out, the state cannot expect adequate indemnity from 
the remaining unreserved and unappropriated public lands. 

It is my confident belief that when this matter shall come 
before the courts it will be determined that the state's title at- 
taches to sections 16 and 36 as of the date of the state's admis- 
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sion, whether these sections be surveyed or unsurveyed, and 
that no person who has since that date settled upon lands which 
were found by survey to be section 16 or section 36 thereby 
acquired any right thereto; that the government patents may 
be set aside and the occupants ejected therefrom at jthe suit of 
the state. 

In order that the matter may be finally adjudicajted by a 
court whose decision the department will be obliged to respect, 
data has been furnished to the Attorney General for the com- 
mencement of actions which will in time find their way to the 
Supreme Court of the United States. Three such suits have 
recently been instituted and others are to follow. If our views 
are sustained, the grant to the state will be given as favorable 
consideration as the various railroad grants have received; set- 
tlement upon unsurveyed school sections will no longer defeat 
the rights of the state, and the paramount title of the state to 
every seption of schpol land within the forest reserves will be 
declared. 

Pending the ultimate decision in these suits, I take this op- 
portunity to caution prospective homesteaders and pre-emptors 
to use all possible care not to locate upon lands which may upon 
survey be found to be either section 16 or 36. 
• Another illustration of the captious dispositibn which has 
characterized the actions of the Department of the Interior is 
cited to show the difficulties with which we have been obliged to 
contend in the matter of lieu land selections. 

When the present commissioner assumed charge of this office 
it was found that the records of the selection department were 
seriously defective in many respects. In a number of instances 
where selections had been made, there had been a failure to 
charge them against the lost lands assigned as a basis for the 
claims for indemnity lands. The result was that when subse- 
quest selections were made, the former selections not having 
been properly entered, the same base lands were assigned in 
their support, and when submitted for the approval of the 
Interior Department, that office held these later selections for 
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cancellation upon the ground that lieu land had already been 
given for the base lands assigned. In view of the considerable 
expense outlaid in examining the lands prior to selection, the 
well known fact that the state was creditor to the extent of 
thousands of acres of lost land for which it had received no in- 
demnity and for which it was entitled to indeminty, and that 
the mistake in assigning base lands was at most an easily rec- 
tified clerical error, it was thought that the action of the de- 
partment in cancelling these selections worked a great injustice 
upon the state. 

Strenuous efforts were made to obtain from the department 
leave to amend these selection lists by the substitution of new 
and valid base lands, but all to no avail, until the subject was 
taken up personally with the Secretary of the Interior by the 
Commissioner of Public Lands and the Attorney General in 
Washington, D. C, last April. We were successful in having 
this objectionable order vacated, and instructions were issued 
to permit the state to supply valid base to support its selection 
lists. Under these amended rules the state has filed lists cor- 
recting the base lands in the original lists, as follows: 

Seattle land district 3,500 acres, selected in Jefferson county. 
Vancouver land district 1,500 acres, selected in Lewis county. 
Waterville land district 300 acres, selected in Okanogan county. 

The above mentioned land in Jefferson county, which will 
probably be saved to the state as a result of our efforts in se- 
curing an amendment of the rule in the particulars above 
stated, is very heavily timbered and is worth at the lowest esti- 
mate from $40 to $50 per acre. The land in Lewis county is 
also very valuable and is worth about the same figure, while 
the land in Okanogan county is worth not less than $25 per 
acre. So it will be seen that the permission obtained to amend 
these lists will result in securing to the state lands valued at 
over $200,000.00, its claim to which was denied by the original 
ruling. 

At the present time the records of the selection department 
are being checked and revised and new records are being com- 
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piled so that in future the likelihood of errors resulting from 
duplication of base will be reduced to a minimum. 

Aside from the permanent losses which would be suffered by 
this state in the particulars already pointed out were the poli- 
cies and rulings of the Forestry Service and the Interior De- 
partment to remain unchallenged, the people annually pay a 
vast sum in cash as tribute to the legalized piracy which has 
usurped the control of our natural wealth. The amount of this 
involuntary contribution is not capable of exact calculation, 
but an attempt will be made by the following figures to reach 
a fair approximation. 

The permanent school fund at this time amounts to nearly 
seven and a half million dollars, and is invested in securities 
yielding an annual income of about 4%%, or $337,500.00, 
which is devoted to the support of the common schools. This 
permanent fund consists almost wholly of moneys derived from 
the sale of school lands. In addition to the income just named, 
these lands in the last two years contributed to the current 
maintenance of the schools the further sum of $678,921.58 in 
interest on contracts and rentals collected by this office, amount- 
ing annually to $339,460.00, which, combined with the interest 
upon the permanent fund, makes a total annual income of 
$676,960.00 from the school lands leased and the 400,000 acres 
sold to date, and the taxes of the state for school purposes are 
to that extent reduced. 

It has been shown elsewhere that the total area of school 
lands embraced in the forest reserves of this state and of which 
the state is otherwise deprived, is 646,637.64 acres, and that 
under present conditions it is absolutely impossible for the state 
to obtain other lands as indemnity therefor. 

It has also been shown that the value of school lands has 
steadily increased and will doubtless continue to increase. But 
even if disposed of for no more than $22.91 per acre, which' is 
the average price resulting from all sales of school lands up to 
this time, this vast area, if made available and sold would yield 
no less than $14,814,466.00 to the permanent school fund. 
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This is certainly not an exaggerated figure, since the price per 
acre applied to the calculation is the average obtained for lands 
alone, and does not include the value of timber sold since 1904. 
The lands in the forest reserve may be presumed to bear timber 
at least equal in value to the average of other timber lands. 
For the timber sold separately from the 19,097 acres of other 
lands in the last two years, the state has received an average 
price of $37. S8 per acre. Certainly it is safe to say that the 
value of the school lands in the reserves, combined with the 
value of the timber thereon, would average not less than 62% 
of the value of the timber alone upon other lands and would 
equal $22.91 per acre, which is the value used as a basis in this 
computation. Sold at this rate, and the money invested at 
41/^ %, these lands, with the indemnity to which the state is 
entitled, would every year yield to the support of the schools 
the sum of $666,650.00, which is now a part of our annual 
tax bill. This is an enormous price for the taxpayers of this 
state to contribute annually in return for the supposititious 
benefits of a fanatical and radical policy of conservation. 

Nor is it the only penalty exacted by this mad theory, re- 
enforced by the unfair and prejudicial rulings of the Depart- 
ment of the Interior. Not only does the state annually lose 
the interest upon the value of these impounded acres, but if 
they were sold and placed upon the assessment rolls at 44% 
of their estimated value they would produce an annual income 
of $206,110.00, at a levy of 31.62 mills, which was the aver- 
age total levy for state, school and county purposes for the 
year 1909. 

In this connection another item is to be noted. Under the 
law the government is to pay to the state annually an amount 
equal to 25% of the total revenue derived from the forest re- 
serves, consisting of timber sales and other items. This is 
fondly supposed to compensate the state for the loss of taxes 
^'t would receive from the lands reserved, were they open to 
public occupancy. The government has calculated the amount 
of the state's percentage of this revenue for the year ending 
—6 
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June 30, 1910, to be $23,671.89. The simplest computation 
demonstrates how far short this falls of the revenue which 
would actually be obtained by taxation. 

The State Board of Equalization has given the 5,628,666 
acres of timber land throughout the state and outside of the 
forest reserves an average value of $13.58 per acre upon the 
assessment rolls for 1910. As established by the testimony ad- 
duced before that board, this is only about 40% of their actual 
value. The total area of the forest reserves is 12,007,340 
acres. Their average value is doubtless as great as that of the 
timber lands in private ownership. But to avoid any possi- 
bility of overstatement, let their value for taxation be assessed 
at less than 75% thereof, or ten dollars per acre. Placed upon 
the rolls at this figure, with a levy of 31.62 mills, these lands 
would annually pay taxes amounting to $3,796,720.00, or one 
hundred and sixty times the paltry moiety which has been flung 
to the state by the fathers of this fallacy. 

If the so-called compensation is in truth adequate, then it 
must be that the 22,931.6 square miles in the forest reserves, 
including the timber, have an average actual value of only 
IJ1..I8 cents per acre. The average proportion of assessed valu- 
ation to actual value of all property upon the tax rolls in 1909 
was found by the State Board of Equalization to be as 43.96 
is to 100, which would put these lands on the rolls at 6.2 cents 
per acre or one-two hundred and nineteenth of the value at 
which similar lands are listed. 

At this valuation, and applying the same rate of levy as has 
been used in the foregoing calculations, which was the levy for 
1909, these lands would then produce taxes amounting to the 
sum which has been allotted to the state by the forest service. 
It is preposterous to assume that this is the true value — that 
the land and timber of one-third of this state, diifering in no 
wise from the other two-thirds, except that it is circumscribed 
by arbitrary, imaginary lines, is worth only a million and a 
quarter of dollars. And yet we must either accept this insult 
to the intelligence or inevitably conclude that the state is being 
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shamefully plundered by the operation of a policy incubated by 
covetousness and reared by arrogance. 

There is yet another loss to the state directly chargeable to 
this source. Under the/ Enabling Act the state is entitled to re- 
ceive 5% of the net proceeds of sales of government lands with- 
in its borders. Making due allowance for the area which would 
be taken by scrip filings, lieu selections and homestead entries, 
it is not unreasonable to say that the lands in these forest re- 
serves if released and sold at this time, would bring an average 
price of at least $2.00 per acre, or a total of more than twenty- 
four million dollars. The permanent school fund would be en- 
riched by 5% thereof, or $1,200,000.00, and this would annually 
earn $54,000.00 for the benefit of the current school fund. 

The exaggeration of any figure in these calculations has been 
carefully avoided. With every doubt resolved against our con- 
tention and adopting the lowest approximations which any 
fair-minded critic could reasonably suggest, the results are still 
so overwhelming that they need the support of no enlargement. 

A recapitulation shows that the loss of the use of school lands 
annually amounts to $666,650.00 ; that the taxes upon reserved 
lands would amount to $3,796,720.00; and that the annual in- 
come from the state's share in the selling price of these lands 
would be $54,000.00, so that the total burden imposed upon the 
state each year aggregates the stupendous total of $4,517,- 
370.00, against which the only offset is the lean dole of twenty- 
three thousand dollars arising from the sale of timber. Truly 
this seems usurious interest upon our debt to posterity, if that 
be the real import of the policy of reserves. Unkind critics 
have denied that it rests upon so altruistic a foundation, and 
declare that the structure was builded by partisan architects 
whose selfish purpose is to have the East share the wealth which 
is the birthright of the West. 
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REPORT OF THE INVESTIGATING COMMITTEE. 



Shortly after the adjournment of the extraordinary session 
of the legislature held in August, 1909, as the writer of this 
report was then informed, the committee designated Senator 
H. O. Fishback to pursue the investigation of all matters un- 
der the jurisdiction of the Board of State Land Commissioners 
and the Commissioner of Public Lands. 

Almost immediately the work was begun and pursued, with 
the assistance of a number of office men, field men and secret 
service agents, until the date of the filing of the report on 
April 1, 1910. A large room was vacated by the commissioner 
and placed at the disposal of the committee. The records and 
files of the office were also placed within the reach and at the 
disposal of the committee, and the assistant commissioner and 
every employee of the office was instructed to render to Senator 
Fishback and his assistants every possible aid. I received no 
complaint of any failure in this respect. 

From the beginning to the end of the investigation, no per- 
son connected with the office saw or had occasion to serve any 
other member of the committee, nor did the commissioner him- 
self have any occasion, during the period, to meet, deal with or 
be heard by any member of the committee, as such, except 
Senator Fishback. 

The report is essentially the report of one man, although 
another, at one time, claimed a large measure of the glory. I 
have hesitated long before issuing any public criticism of the 
work and report of the committee, and I do not now approach 
the task with any feeling of personal pique or malicious ani- 
mosity, but I do wish to be understood as cooly and deliberately 
entertaining a feeling of resentment against what I believe to 
be wrong, and I will not stultify myself by pretending or at- 
tempting to conceal my true feelings. I do not now intend to 
criticise the members of the committee who took no part in the 
work, but who merely joined in the report as a matter of form. 
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I perhaps have no Kcense to question the right of the com- 
mittee to assign one member to make the investigation, or the 
methods pursued by, or the acts of, the member conducting the 
investigations, or his expenditures of money and time; and 
therefore will criticise the work and the conclusions so far only 
as absolutely necessary in the defense of myself and those who 
have been engaged in the work of this office with me, and who 
are unjustly and indiscriminately condemned with me. 

A most remarkable, a most extraordinary feature of the 
work and report and one evidently not considered by Senator 
Fishback as of the slightest moment and one not* made known 
to the public at all, is the astounding fact that throughout the 
entire investigation, covering a period of over seven months, 
not one word of legal testimony was taken, not one witness 
was sworn or testified; no two persons were brought face to 
face; no person was submitted for either examination or cross- 
examination; no person was permitted to confront his accuser; 
and yet every individual who has sustained any relation with 
this office during the past fifteen years, as officials elected by 
the people, or as employees, is, either collectively or singly, 
condemned as guilty of incompetence, recklessness, carelessness, 
deceit, inattention to duty, willful neglect of duty, fraud or 
crime; and many in no way connected with the office, who are 
recognized in their various communities as most patriotic and 
exemplary citizens, some named and some unnamed, are spe- 
cifically involved in the same category. The entire proceedings 
were essentially star-chamber, from beginning to end. In say- 
ing this, I have not overlooked a few brief, informal conversa- 
tions between the Commissioner of Public Lands and Senator 
Fishback. 

Another remarkable feature of the report is the fact that no 
attempt is made to single out the beginning or ending of any 
particular administration — to point out the individual com- 
missioner or the personnel of any board of state land commis- 
sioners responsible for any of the acts complained of. 

It is well known that in practically all of the newspaper com- 
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mentaries, discussions by members of the legislature and by most 
people who have commented upon the subject, both preceding 
and following the creation of the committee, the charges, all by 
innuendo and insinuation, were directed against the "Commis- 
sioner"; and most people, especially the tens of thousands of 
busy men and women who have come into this state during 
recent years, and more especially most of the newspapers, both 
daily and weekly, thoughtlessly failed to discriminate as to 
dates and officials. 

It was expected that the committee in its report would clear 
the atmosphere and that justice would be done by definitely 
stating that the administration of E. W. Ross, as commissioner, 
began upon January 11, 1905, and that with that date his re- 
sponsibilities commenced, and so with every other commissioner 
and member of the board of state land commissioners. 

Instead of clearing the atmosphere of false notions, by first 
gleaning the facts from legal evidence by lawful means arid 
then setting forth the facts and placing the responsibility 
definitely, the investigation merely gathered together the float- 
ing rumors and insinuations, provided additional fuel of like 
character for the flame and hurled the whole mass at the head 
of the present commissioner; and instantly, as might have 
been anticipated, through the press and otherwise, the 
tongue of slander was released and, like wildfire, under startling 
headlines and otherwise, the present commissioner was accused 
of all the crimes and misdemeanors in the calendar. 

To this, there were a few exceptions and some of the papers, 
upon sober consideration, endeavored to correct the mistake 
editorially. Many still gloat over the alleged "discoveries" and 
point the finger of scorn at the writer of this article. One 
notable case is that of a daily paper published east of the 
mountains, recently found insanely clamoring for the blood of 
the undersigned through the process of impeachment. 

The resolution creating the committee and prescribing its 
powers required the committee to file its report with the gover- 
nor. This the committee has construed to mean that not only 
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the report, but also all of the evidence and other material upon 
which the report was based should be so filed. 

As delated to the investigation of this office, I find, filed in 
the office of the governor, only the typewritten report, consist- 
ing of loose sheets rolled together, the last sheet containing the 
names of the members of the committee, one excepted, signed 
with a typewriter; a letter addressed to the governor, merely 
transmitting the report; some thirty-five written reports made 
by cruisers mentioned in the report; a few abstracts of title 
made by abstracters and county auditors and a few unimport- 
ant loose papers. What became of the reports of secret service 
men and others who were paid for services and of several hun- 
dred pounds of printed paper blanks containing the work of 
the clerks employed and of the records kept by Senator Fish- 
back, if any, I am unable to . ascertain, although I have made 
diligent inquiry, in order to learn what, if any, foundation 
existed, even prima facie, for much of the report. 

Since the report assumes to brand many as reckless, careless 
and negligent, one would naturally look for evidence of the 
exercise- of the highest degree of care on the part of the in- 
vestigator. The good names of men and women are not to be 
trifled with. Of this we shall see hereafter. 

Divisions and Analysis of the Report. 

The report consists of two tables or schedules, the first en- 
titled "Legislative Investigating Committee's Partial State- 
ment Showing Inspection, Appraisal and Sale of State Lands 
and Timber Thereon, Contrary to the Provisions of the Law of 
1901"; the second entitled "Legislative Investigating Commit- 
tee's Partial Statement Showing Inspection, Appraisal and Sale 
of State Lands and Timber, With Special Reference to Great 
Discrepancies in Cruise by State and County Cruisers'*; and • 
nine cases are singled out from these tables for special comment 
and other divisions are: "Relative to Timber Sales Expiring," 
^'Relative to State Indemnity Selection No. 19," and, finally, 
in so far as any charges or criticisms are involved, we have 
general denunciations and recommendations. 
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The First Statement. 

As to the first statement or schedule in the report, entitled 
"Legislative Investigating Committee's Comparative Partial 
Statement Showing Inspection, Appraisal and Sale of State 
Lands and Timber Thereon, Contrary to the Provisions of the 
Law of 1901": 

Prior to 1901, the law authorized the sale of land and timber 
together as land, regardless of the amount of timber, but the 
Board of State Land Commissioners was authorized to sell tim- 
ber separate from the land when, in their judgment, it was for 
the best interests of the state. 

By the act of 1901 (chapter 148, Laws 1901), the law above 
referred to was amended by adding or interlining after the above 
authorization the words, "except when the estimated amount of 
timber shall exceed one million feet to the quarter section, in 
which case the timber shall be sold separate from the land.'' 

This enactment has been familiarly known as the "McCoy 
Act" or "Amendment" and is still the law of the state. 

At the time of this enactment, the late S. A, Callvert was 
commissioner of public lands, and he and the board serving 
with him construed the amendment, in the light of the context 
and of the history of legislation upon the subject, as re- 
quiring the sale of timber separately where the land car- 
ried more than a million feet of merchantable timber to the 
quarter section, but not as prohibiting the sale of the land, 
separate from the timber where the timber had first been sold 
separate from the land. 

The committee's statement above referred to contains about 80 
cases occurring during the Callvert administration, while that 
administration construed the law as above stated. I have ex- 
• amined these cases and am satisfied that in each instance the 
timber was appraised separate from the land and the land sep- 
arate from the timber. The timber was first sold separate from 
the land and paid for in cash, and afterward, upon the same 
day or at some later period, the land was sold and paid for in 
whole or in part and deed or contract issued accordingly. 
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This procedure continued until some time about the close of 
the Callvert administration in 1904, when the case entitled 
"The State of Washington on relation of B. F. Heuston, Plain- 
tiff, V. S. A. Callvert, as Commissioner of Public Lands, De- 
fendant" (37 Wash. 124) was by mutual agreement instituted 
in the Supreme Court to test and settle the question of the inter- 
pretation of the statute. 

The interpretation of this statute and this method of selling 
timber and lands was widely discussed during 1904 by the 
press, in meetings of lumbermen and by the people at large, 
and the result was the institution of the suit. During the early 
part of the legislative session of 1905, the subject was on the 
tongue of every official and every member of the legislature 
then in session. Bills were prepared or introduced amending 
the law so as to remove all doubt and, while these were under 
consideration, on February 20, 1905, the decision of the Su- 
preme Court was handed down closing the issue. Immediately, 
the proposed amendments were abandoned. 

Prior to the session of 1907, hsts of the cases where timber 
and land were sold as above outlined were prepared and the 
matter of legislation respecting the same was discussed by 
legislators and committees. The matter was also mentioned in 
the official report to the legislature of 1909. The widest pub- 
licity had been given the subject before the committee was 
created; there has been no secret about it. Upon what theory 
this can be considered a "discovery" and serve as the basis for 
any hullabaloo, I am unable to conceive. In the absence of legal 
evidence to the contrary, it must be presumed that the people 
purchased and paid for this timber in good faith and that the 
land was purchased and paid for in good faith, with the behef 
that the Board of State Land Commissioners was at the time 
acting within the law, and the money is in the state treasury. 

The first statement also contains 19 cases occurring during 
the present administration, or subsequent to January 11, 1905. 
In dealing with this schedule, it must be remembered that the 
claim of the investigator is that the lands described in this list 
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were sold unlawfully, for the alleged reason that the land con- 
tained more than a million feet of timber to the quarter section. 
No reason existed upon the records for any such contention. 
The only basis for this claim is created by the investigator in 
1910, except as to a few cases, and these are quite susceptible 
of satisfactory explanation from the records, as will be seen. 

The total number of these cases occurring subsequent to Jan- 
uary 11, 1905, as stated, is 19. (By cases we mean separate 
applications). The total number of smallest government sub- 
divisions — forty-acre tracts and lots — involved is 54. When 
these cases were acted upon by the office, reports in each were 
on file made by one, two or more inspectors. In only seven 
cases, involving only 11 subdivisions, did these reports show 
more than one million feet to the quarter section, or 250,000 feet 
to the 40-acre tract. As to only these eleven smallest subdivi- 
sions, or 40-acre tracts, embracing only 435 acres in all, did any 
report show an excess of timber. 

The above mentioned seven applications, embracing eleven 
subdivisions, were acted upon as follows: 

Year. Applications. SuMivisions. 

1905 2 2 

1906 4 8 

1907 1 1 

7 11 

Total area, 435.00 acres. 

The high degree of care exercised by this office to prevent 
the unlawful sales complained of is shown by the small number 
and area, only apparently shown as unlawful upon the records, 
as above outlined — namely, 7 cases covering 11 small pieces 
of land or 435.Q0 acres, during the first three years, and none 
during 1908 and 1909 and the four months of 1910. If that 
is not sufficient, then the following facts will prove great care. 

During the same period, 200 applications, involving 26,- 
538.79 acres, were made for the sale of land, under which the 
office found that the land contained more than a million feet to 
the quarter section and either rejected the applications or al- 
lowed them to be withdrawn, or compelled their amendment so 
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that only the timber was sold under them. A list of these cases 

has been made and is held for reference and inspection. Solely 

on account of printing expense, the detailed list is not included 

here. These cases: 

Area. 
Year. Numher. Acres. 

1905 7 

1906 27 

1907 , 49 

1908 29 

1909 57 

1910 31 

200 26,538.79 

However, as to even the small area of 435 acres, naturally 
some reason for the sale is expected, and sufficient reason was 
available had the investigator understandingly called upon the 
office or the members of the_ board for the information. 

When land is applied for, whether it contains timber or not, 
the law authorizes the commissioner or the board to cause the 
land to be examined by one or any number of inspectors, or by 
one or more members of the board or by both inspectors 
and members of the board. When all of the reports 

are filed, the board is called upon to appraise the land, 
timber or other valuable material, as the case may be. In do- 
ing this, the board is not necessarily confined to one report, 
but may consider all and may also consider any other evidence 
from any source. The board may subpoena witnesses and ex- 
amine them. After all the evidence is in, it is the duty of the 
board to determine whether the land carries an excess of tim- 
ber and, if it so finds, to refuse to order the sale of the land 
until the timber has first been separately appraised, sold and 
actually removed ; or it may find that there is less than one mil- 
lion feet to the quarter section, add the value of the timber to 
the value of the land and order the whole sold as land. When 
the appraisement is made, notice thereof is served upon the 
applicant and upon any other person or corporation interested 
in or connected with the case. The appraisement is required 
by law to be certified to the county auditor and posted in a 
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conspicuous place in his office. The applicant is allowed by 
law twenty days to show wherein the appraisement is defective, 
excessive or unjust. Hearings upon appraisements, where par- 
ties and witnesses are examined, are of frequent occurrence and 
not infrequently the board orders additional examinations and 
reports, sometimes surveys the land and eventually, from all of 
this information, reaches a conclusion as to the amount, char- 
acter and value of timber, other materials and improvements 
and also as to the value of the land, and directs accordingly. 
In a given case, almost invariably no two cruisers or inspectors 
agree, and no two witnesses agree, as to the amount of timber 
or as to other questions involved, and sometimes, after hearing 
and seeing all, the members of the board are not of one mind. 

Would anyone expect to find a law making the report of one 
cruiser binding and conclusive upon the board .^^ It certainly 
ought not to be the law, and just asi certainly it is not and has 
not been, and yet the investigator seems to assume that it has 
been and is the law. 

Suppose one cruiser reports upon a forty-acre tract 200,000 
feet of fir timber and 100,000 of hemlock ; another reports 180,- 
000 feet of fir and 90,000 feet of hemlock. One states that 
most of this timber is small, the hemlock is scrubby and scat- 
tered all over the tract and the fir is pretty nearly all bunched 
in a certain comer covering 10 to 15 acres and is available to 
log, with other adjoining timber, whereas it is questionable 
whether the hemlock can ever be logged at a profit; that log- 
ging operations are in progress on the private land adjoining 
and when the resultant slashing is burned the state's timber 
will be destroyed. Suppose these conditions as reported are 
corroborated by the testimony of two or three fairly decent 
witnesses who say they have no interest in the matter. Well 
knowing that there is not now and never has been any market 
for such hemlock, no matter where situated, is it possible that 
the board would be guilty of a violation of the law in finally 
reaching the conclusion that the land did not contain more than 
250,000 feet of valuable or merchantable timber a-nd in 
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adding the value of the timber to the value of the land and 
selling both together? I think not. To the thinking man, the 
mere statement of the proposition refutes the charge. The 
difference between the case assumed above and the seven ap- 
plications involving eleven subdivisions or 485 acres, with which 
this branch of the discussion opened, is a difference in degree 
only and not of principles. 

Now as to the remaining twelve cases or applications occur- 
ring since January 11, 1905. The blasis for the contention that 
these sales are unlawful is made or created long subsequent to 
the times of the sales and is untenable, as we shall show con- 
clusively. 

As an instance : the first case included in the committee's state- 
ment which falls in this category is found on page 36 of the re- 
port. It is application No. 3,^32, for 120 acres of land in section 
36, township 20 north, range 8 west W. M., cruised by Garrett 
Birkhoff in 1905. He reported 750,000 feet of timber of aU 
classes, or an amount not in excess of a million feet to the quarter 
section. Whether upon this evidence alone does not appear, but 
the board added the value of the timber to the value of the land 
and sold the two together as land, and so far there is nothing 
unlawful about it. 

In 1910, five years after the office cruise. Senator Fishback 
employed Mr. Clinton to cruise the timber and he pretended to 
find 4,925,000 feet of timber, cruising the same "from stumps." 
Because of the fact that Senator Fishback obtained this 1910 
cruise, showing more than a million feet of timber to the quarter 
section, and for no other reason, he contends that the original 
sale was void. Therefore, the contention that any of these 12 
sales was or is void is predicated upon a condition of affairs cre- 
ated by the investigator and which condition of affairs, accord- 
ing to the records in the office, did not exist at the time the sales 
were made. This case fairly illustrates the grounds, and the 
only grounds, upon which the committee claims these sales to 
have been imlawful. 

I will have something to say later about cruisers and their 
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methods of cruising, but I must not digress here, except to say 
that no cruiser who has any high degree of respect for his own 
reputation as a cruiser, will stand long or stake much upon a 
cruise 

"From Stumps." 

I but voice what every man whose experience warrants him 
in having an opinion knows to be true when I say that a cruise 
"from stumps" is utterly unreliable. The cruiser from stumps, 
however, has this advantage — he may make it whatever he likes, 
with the abiding assurance that no other cruiser, however fool- 
hardy, can successfully contradict him. For this, there are 
many good reasons. Any up-to-date logger, if he thinks a 
moment, can set them forth. The purpose for which the cruise 
is made may also have something to do with it. 

But the point here is, if a sale, regular when made, may be 
upset five years later upon a mere cruise, either from the stumps 
or of the timber standing, it may be done in ten or fifteen years 
in either case, although the conditions may have so changed, 
even in the five-year period, that any given piece of land would 
actually cut and market several times as much timber as the 
same land would have cut and marketed at the beginning of the 
period. Later, we shall see that this is absolutely and literally 
true, not only as applied to state land, but also as to private 
holdings. 

So it is with all of the other eleven cases. The claim that the 
sales were unlawful is predicated upon a subsequent cruise of 
timber, either still standing or from the stumps, and either by 
employees of the committee or by the counties for taxation pur- 
poses, and necessarily they will be covered in other parts of this 
document. Some of the cases will be hereinafter accounted for 
in a long list of flagrant errors occurring in the report. 

A few of these cases I desire here to mention. They are set 
forth on page 4£ of the report as applications numbered 8,720 
and 3,721, covering two quarters of section 36, township 13 
north, range 1 west W. M. In both cases, it is stated that the 
state cruiser reported **no timber." This is not quite correct. 
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The cruiser's report upon one quarter section reads that "It 
is covered with small brush & vine maple & has no timber of 
value on it." As to the other quarter section, he reported: 
"This land is covered with a small growth of brush, with some 
vine maple & small cottonwood: there are a few scattered fir 
trees, but so few and of such poor quality that they are of no 
value." This may or may not be a mere quibble, according as 
you have or lack confidence in the honesty, integrity or ability 
of the cruiser. It is not stated just when this cruise was made, 
but in fact it was made in June, 1906. 

It appears, however, that the county cruised the land in 1907 
and returned timber greatly in excess of the statutory limit, 
and that the committee cruise made in 1910 showed about twice 
as much timber as the county cruise. On page 22 of the com- 
mittee's report, these two cases are caustically treated under 
one head: 

"Relative to S% of Sec. 86, Twp. 13 N., Range 1 W." 

Here it is stated tliat Mr. Kenoyer reported all as " 'brush 
land' with no timber of value." It is shown that the committee 
cruiser found 8,300,000 feet of timber; that the attention of 
the commissioner was called to the case and that a cruiser from 
his office found 9,000,000 feet. Nothing is said of the instruc- 
tions given to the committee's cruiser, Mr. Manning, or to the 
office cruiser, and no mention is made of the county cruise or 
of the great "discrepancy" between the Manning cruise and the 
county cruise, or the reasons why the county, in 1907, found 
only 4,655,000 feet of timber, while Manning found 8,3^5,000 
feet in 1910, or as to why the county found 2,755 poles and 
Manning only 940. 

At the instance of Senator Fishback and the writer 
hereof, jointly, the Attorney General instituted an action to 
set aside these sales. The case has been tried upon its merits 
and while this report was in preparation the case was decided 
by the superior court of Lewis county against the contentions 
of Senator Fishback and the state. I had the pleasure of lis- 
tening to some of the testimony and I have the stenographic re- 
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port of all before me. A valuable lesson may be learned from 
a brief review of some of the preceding statements in connec- 
tion with this testimony. 

First. In 1906, Mr. Kenoyer in essential substance reported 
the land as covered with a dense growth of brush, with some 
scattering timber of no commercial value, and the land itself 
as mostly swamp, fairly good for agriculture when cleared and 
drained, if it could be drained, and worth, in its then condi- 
tion, about $10.00 per acre. There is not an intimation in all 
the evidence on either side of the case that there was any dis- 
honesty or fraud on Mr. Kenoyer's part. The appraisement 
by the board was posted in the county auditor's office for twenty 
days and afterward the land was advertised for sale, both by 
posting and by publication in a newspaper for six weeks, and 
sold at public auction in front of the courthouse door. 

Second. In 1907, Lewis county caused the land to be cruised 
by Ira Honeywell (the same cruiser used by Senator Fishback 
in several cases mentioned in the report), who found, according 
to the report, about 4,655,000 feet of timber and 2,755 poles. 

Third. In July, 1910, Frank Manning, for the committee, 
cruised the land and, according to the report, found 8,325,000 
feet of lumber and 940 poles. In his testimony before the court, 
we find: 

Q. State how long that cruise of these two quarter sections oc- 
cupied your time. 

A. We were in there about two days and a half. (Himself and com- 
passman) . 

He further testified that he cruised by 40-acre tracts and 
that he included all fir, cedar, cottonwood and ash timber. On 
direct examination, he says, as to the southwest quarter: 

A. Well, there is two classes of fir timber. Some of it is older 
and larger than the other. As I remember the timber on this quarter 
section, the larger timber would run from three to three and one-half 
feet, and the smaller tinaber would run — ^well, probably that would run 
from twenty to thirty-four and thirty-five inches at the stump. 

To the same effect is his testimony as to the other quarter 
section. On page 19 of the testimony: 

Q. The number of large trees on both quarters were nearly en- 
tirely confined to the "yellow fir?" 
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A. Yes, sir. 

Q. And there were very few of them? 

A. Well, there were a good many on the southeast quarter. 

Q. Would there be as many as fifty or sixty? 

A. I think more than that. 

Q. There were, very few on the southwest quarter? 

A. Net so very many, as I remember. 

Q. Probably there would not be over 25? 

A. Well, there might be more than that. There would not be very 

many more. 

Page 20 — as to the amount of timber in the large trees, 
"yellow fir": 

Q. What is your best judgment whether there was more than 
500,000 feet of large timber upon that southwest quarter? 

A. Well, I don't think there was. 

Q. How would it be upon the 8outh«Aat jquarter? 

A. Well, I thiak there was fully that much upon the southeast 
quarter; fully 500,000 feet—. 

And on page 21 : 

A. Well, that would be only guessing. 1 would say that there was 
500,000. That much anyway. 

The remainder of the fir on the half section, 6,730,000 feet, 
is accounted for as "red" fir, of which the witness says: 

Page 13: 

Q. What is the nature of the red fir as to being large or small? 

A. Well, it's understood to be tall, slim timber. 

Q. Small timber? 

A. Well, probably average a little less than two feet in diameter. 

On page 16: 

Q. In answering these questions as to the size of the red fir tim- 
ber, I believe you answered that it was small, from twenty to thirty- 
four inches in diameter at the butt. 

A. Along about that; yes, sir. 

Q. And you answered me that it would run as high as 120 feet. 
It would average about how high? 

A. I meant that it would cut logs up to 125 feet. It might average 
better than that, but I would be safe in saying that. 

Page 13: 

Q. It would be 125 feet from near the butt up to the limbs? 

A. No, it would not be that far up to the limbs. 

Q. Up into the limbs where you cut the logs? 

—7 
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A. They cut the tree up now as far as it's large enough. 

Q. (Page 16.) How much would the timber taper from the ground 
up to the highest point where it would cut logs? 

A. Why, perhaps a tree thirty inch=es in diameter would taper down 
to fifteen inches; fifteen for the lowest purposes. 

Q. And one that was twenty inches in diameter would taper down 
to what? 

A. Oh, that would taper down to — I can't say exactly — perhaps 8 
or ten inches. 

Q. (Again, on page 13.) In 1905 and 1906 that was not the general 
custom, was it? 

A. Yes, sir; somewhat similar. 

Q. The same as they do now? 

A. Yes, sir; they cut as close as ever now. Lumber is as high now 
as then. 

Now fancy some old logger or mill man or some cruiser look- 
ing through the musty attic and finding that to be true, and 
fancy someone finding out that they were in 1906 or are in 
1910 cutting such trees into lumber in Western Washington 
or that they will do sa right ^oon. This testimony was given 
about November 10, 1910. 

Fourth. During the month of December, 1909, one of the 
state inspectors was sent to inspect this tract, with instructions 
to spare neither time, patience nor labor, but to find the cor- 
ners, survey out the lines' and find all of the timber of every 
kind, character and dimension and report it as he then found it. 

Questions as to the percentage of this, that and the other 
that could have been properly charged against the land, as 
reasonably and fairly merchantable, or such as the market 
would take in 1909 or 1906 or in any other year, were pur- 
posely left for discussion and consideration after the return 
of the cruiser to Olympia with his notes. 

Upon his return to Olympia, this cruiser made a schedule of 
every conceivable kind of timber found, including fir, cedar, 
spruce, Cottonwood and ash, and these were tentatively classi- 
fied into logs of various grades, poles, piles, ties, etc. 

This statement Senator Fishback used; but in a report so 
carefully prepared and so well considered, with the purpose, no 
doubt, of doing exact justice and charging no one with negli- 
gence or fraud until he was first shown to be guilty, how he 
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came to write 9,000,000 feet I do not know. The statement of 
this cruiser used both here and in the superior court shows 
7,549,000 feet, with everything reduced to board measure, a 
difference of nearly 1,500,000 feet less than the senator claims 
was reported. Now I supposed that the senator would call Mr, 
Billings in and examine him with reference to this cruise, but he 
did not. Had he done so he would have found that, according 
to his best judgment in December, 1909, Mr. Billings would 
not have cruised the same timber in 1906 at 40% as much as he 
did cruise it in the strenuous and exciting time of 1909; and he, 
so testified before the superior court, which would make his 
estimate for 1906, based upon his cruise in 1909, only 3,019,600 
feet. 

Whether he would have cruised it at even that figure is purely 
problematical. He who would determine whether he would or 
not must have the knowledge that comes from actual experi- 
ence in the employment of men in that line, and also the knowl- 
edge that comes to the man who has grown into knowledge 
through actual lumbering operations during the past ten years, 
and then it would be safe for him to first refresh his recollection 
by reference to his actual records. 

The people who really know and have the means of knowing 
the lumber, log and timber situation and who have the indis- 
putable records to show the monthly and yearly growth or 
development of the lumber and timber situation in the fir and 
cedar belt throughout the past five or ten years have not been 
saying much about it. A small percentage of those who really 
know little or nothing about it have been doing all the talking 
and writing all the scare headlines. 

If you would obtain the best results, or even fairly accurate 
results, you must not scare your cruiser to death in advance of 
his work with the threat that if it turns out that someone has 
preceded him and found more timber, or that someone may fol- 
low him and find more timber, he is going to lose his j ob and the 
reputation which will enable him to obtain another. The slightest 
knowledge of human nature will tell any man that a cruiser act- 
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ing under these apprehensions will naturally and unconsciously 
overestimate. Good judgment cannot be coerced or induced, 
either by fear of punishment or hope of preferment. 

Fifth. The committee made use of James McCutcheo^i to 
quite an extent and Senator Fishback took occasion to recom- 
mend him to help with the cruising of the capitol building lands. 
Mr. McCutcheon testified in the trial before the superior court. 
From his testimony, it appears that in 1910 Mr. McCutcheon 
and four other men divided the land into acre tracts and cruised 
, the timber. They used two regular log scaling rules or squares 
and actually counted, scaled and marked the trees, all agreeing 
as to the height of trees and amount of timber. They found 
about three million feet of saw timber and some poles and piles. 
He was asked: 

Q. What would you say as to the merchantahillty and salability 
of that body of timber growing upon each quarter section of this kind 
in the year 1906 where the same would have to be removed within a 
period of three years, as to whether or not it would be merchantable? 

A. Well, no, not in that place, at that distance from the railroad, 
if it had to be taken oft in that time; but as a speculation, if it could 
be held for years while the young timber would grow, why, of course, 
if it was near a railroad and a small mill had a tie contract, they 
could use lots of that small timber; but to cut and take it oft that one 
piece, it would not pay. 

On cross-examination, he testified: 

Q. How much of that had a commercial value in 1906? 

A. Well, if you could get the timber; if you .could hold if for 
speculation, it had a value; but if three years was the limit, situated 
as it was in that vicinity, it had very little value. 

Q. Well, it had a commercial value of something. 

A. No. not in three years' time. 

Q. Well, how about six years? 

A. I do not think that six years' time it could have any value. 

Such is the testimony of Mr. McCutcheon — that this land 
did not contain timber of commercial value in 1906, and so 
said Mr. Kenoyer in 1906. But Mr. McCutcheon says, in sub- 
stance, that the same conditions exist now. The court seems 
to have been of the same opinion. 

These cases are recognized as the strongest and best cases 
to try, from the standpoint of the state, of all those mentioned 
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in the report of the committee. What the result will be from 
a trial of the others may be easily foretold. The lessQn to be 
learned is that the cruising of timber is by no means an exact 
science. To cruise is to estimate, and the cruiser whose esti- 
mate more nearly represents the amount of timber the land will 
yield and the market will take, if logged at the time of the 
cruise — not several years later when conditions have changed — • 
is ^ the better cruiser and that is all there is about it. It will not 
do to set one cruise against another and, if there is a material 
difference, conclude that the lower cruiser is either a fool, a 
liar or a thief. His cruise may after all be the better and more 
accurate. 

Now a word as to the value of the land. Unquestionably, 
when the timber is removed, it will be covered with brush, re- 
jected trees of all sizes, stumps, trunks and dead tops. Two- 
thirds to three-fourth of it is swamp and must be drained. It 
is said that when cleared and drained it will make a fine farm. 
Possibly true; but he who clears, grubs, ditches, thoroughly 
drains and then cultivates it will have invested not less than 
$150.00 per acre in cash, material, time and labor, without count- 
ing necessary fencing and buildings, and he will have earned the 
land more than once. He may be a young man when he starts 
in, and he may have a young and beautiful wife, but when their 
combined labors have finally made this wilderness "a fine farm," 
they will not only have consumed this time, labor and cash, but 
will have exhausted and consumed themselves. 

I will mention only one other case falling within this category. 
It occurs at page 23 of the report: 

"Wy2 Sec. 36, Tp. 22 N., R. 2 E." 

This case is also set forth at the foot of the table or schedule 
we are now dealing with, as applications 4-^4-^ and 41^5, These 
should be only one, and that involving the west half of Sec. 
36, Tp. 22 N., R. 2 E. W. M. The land is situated upon 
Vashon Island. This land was sold in two separate quarter 
sections. It is said that the land was inspected by G. Birkhoff 
(a state land inspector), and that there was 1^75,000 feet 
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of timber valued at $2,025.00, and that the land was valued 
at $6,400.00, or $20 per acre; that the land and timber were 
appraised at $8,424.00, and on April 20, 1907, sold to the 
applicant for $9,080.00. 

' It is further stated that the committee "secured" the services 
of Mr. F. E. Springer, to inspect and cruise this land, in 
March, 1910, and that his report showed then standing on 
the NWI4 1,910,000 feet of timber; that there had recently 
been logged from the SWI4 3,130,000 feet, "estimated from 
the stumps," or a total of 5,040,000 feet, worth $2.00 per 
thousand on the stump, and that the land was worth $70.00 
per acre. 

Mr. Springer is given a very strong endorsement by the 
committee, or at least by Senator Fishback. Now, I do not 
wish to be understood as saying that Mr. Springer is not a 
competent cruiser, or that he is not a good cruiser; I wish to 
give him his due. I do wish, however, to be distinctly under- 
stood as saying that Mr. Springer never saw the day when 
he was a better timber cruiser than Garrett Birkhoff is, and 
that he never saw a day when he was a more clean or honest 
man. When it is shown that Garrett Birkhoff, is not honest, 
I, E. W. Ross, Commissioner of Public Lands of the State 
of Washington, will refuse to concede that there is an honest 
man in the State of Washington. 

Of all the cruisers employed by the committee Mr. Springer 
can qualify as the best, because he has long been engaged in 
that business, not only in the employ of individuals, but of 
corporations holding vast interests ; but if a cruise made in 
1910 is to be considered as discrediting a lower cruise made 
in 1905, then his history marks him as one of the weakest 
among cruisers. He cruised many years for the Northern 
Pacific Railway Company and later for Pierce county, for 
taxation purposes. A large area of land cruised by him for 
the railway company in Pierce county, and in other counties, 
is now awned by the Weyerhaeuser Timber Company. The 
same lands have since been cruised by the timber company and 
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by the counties, for taxation purpose^, and his cruise for the 
Northern Pacific Railway Company has been doubled, tripled 
and quadrupled by both the present owners of the land and by 
the counties for taxation purposes. 

Now, in support of the work of Mr. Birkhoff as to this 
land, and as against the cruise of Mr. Springer, I, will place 
the following: 

Within a month after the report was filed I caused this land 
to be re-examined, and this re-examination fairly justified the 
original action of this office. The three following affidavits 
will be read with interest, and the fourth, which brings the 
case down to date, ought to satisfy the most skeptical: 
State of Washington, j 
County of Pierce, |* ^^' 

W. E. Cromwell, being first duly sworn, on oath deposes and says: 
That he is a citizen of the United States^ forty-five (45) years of 
age; has resided in Pierce county, State of Washington, since the 
year 1887 with the exception of the absence of from oile and one-half 
to two years, during which time he resided at South Bend, Pacific 
county, State of Washington. 

That during the greater part of said time he was engaged in real* 
estate business, buying and selling lands; with the exception of the 
transaction hereinafter mentioned, he has never been engaged in the 
buying or selling of timber lands; that he made and filed in the 
office of the Commissioner of Public Lands application No. 4145, for 
the ai^praisement and sale of the west half (W14) of section thirty- 
six (Sec. 36), township twenty-two (Tp. 22), range two east (R. 2 E.) 
W. M., located on the south end of Vashon Island, King county, Sjtate 
Of Washington. 

That he first became acquainted with E. W. Ross, Commissioner 
of Public Lands, during the month of June or July, 1908; that, a few 
weeks prior to the offering of said lands for sale by the state, he 
employed Thos. J. Grubb to examine said lands and timber and report 
to the affiant the character and value of the land, and the character, 
quantity and value of the timber; that at said time he received from 
Mr. Grubb an estimate showing that the land contained approximately 
two millions of feet of timber and that said timber did not exceed 
in value the sum of one dollar per thousand feet ($1.00 per M. ft.); 
that at or about the time of affiant's purchase of said land and timber 
from the state, the affiant offered to dispose and turn over to Thos. 
J. Grubb an undivided one-half interest at his purchase of the same 
from the state and Mr. Grubb declined to accept said offer; that, as 
•a matter of fact, Ernest Hutchinson joined affiant to the extent of 
an undivided one-half interest in the purchase of said property from 
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the state; that at the time of aflaant's purchase of land, affiant was 
and is convinced that he paid full value and that the timber was 
estimated and appraised at 'full value; that in ^o event would affiant 
have paid more than ten thousand dollars ($10,000.00) for said land 
and timber. 

That late in the winter of 1909 affiant sold the timber on all the 
said lands to William M. McDowell for the * sum of one dollar per 
thousand stumpage, to be paid as the logs were cut and removed 
from the land, and that said arrangement was thereafter changed 
into a lump sum purchase amounting to the total sum of two thousand 
five hundred and fifty dollars ($2,550.00), and that affiant never re- 
ceived any furthet* or other .consideration for the timber and none 
is due him; that affiant is holding said lands for the purpose of specu- 
lation. I am unable to state the value of the land, exclusive of the 
timber; there is no standard whereby I can fix said land at this 
time. I do not know what I can get out of it, but I am going to get 
all I can — a profit, if possible. 

That said land has no water frontage whatsoever. 

W. E. Cromwell. 

Subscribed and sworn to before me this 23rd day of April, 1910. 

(Notarial Seal) F. A. Huffer, 

Notary Public in and for the State of Washington^ residing 
at Tacoma, Pierce County, said state. 

State of Washington, ) 
County of Pierce, j ^^' 

Thomas J.. Grubb, being first duly sworn, on oath deposes and 
says: That he is a citizen of the United States, fifty-nine (59) years 
of age, and has resided and made his living in the State of Wash- 
ington since 1890; that, from 1891 to 1901, he was engaged in the 
business of logging. During said period he did more or less cruising 
of timber and timber lands, and, since 1901, he has been engaged in 
the real estate business in the city of Tacoma and vicinity and the 
cruising of timber and timber lands. 

That some time prior to the sale of the west one-half (^>) of 
section thirty-six (36), township twenty-two (22), range two (2) east 
of the Willamette meridian, during the spring of 1907, he was em- 
ployed by W. E. Cromwell, of Tacoma, Washington, to examine said 
land and to advise said Cromwell, who was the applicant and who 
intended to bid on said timber, as to the character and value of the 
land and as to the character and value of the timber thereon. 

That, at said time, he examined said land and made an approxi- 
mate estimate of said timber; that affiant found upon said land ap- 
proximately two millions (2,000,000) of feet of timber, practically 
all fir; that by estimate of said timber, and in my judgment, 
said land contained no No. 1 fir; the timber consisted of a 
percentage of merchantable, but principally No. 2; that said timber,^ 
at said time, was not worth in the market to exceed one dollar ($1.00) 
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per thousand (1,000) feet; that the land, exclusive of the timber, in 
my judgment, was not worth to exceed fifteen dollars ($15.00) per 
acre, and that said land is not worth to exceed twenty dollars ($20.00) 
per acre today. 

That said land has no water frontage whatsoever; that, during 
the past two or three years, waterfront property in the Puget Sound 
country, especially within fifteen (15) miles of the cities of Tacoma 
and Seattle, has been boomed for summer home purposes, and only 
such land as borders upon the water, and has an imaginary or specu- 
lative value for so-called summer home purposes, is worth, or brings 
in the market, any such figure as seventy dollars (J70.00) per acre, 
mentioned in the report of ike Legislature Investigative Committee 
recently published in the newspapers. In my judgment, the land in 
question is worth no such figure. 

That at or about the time of the purchase of said land by Mr. 
Cromwell, Mr. Cromwell offered to affiant the proposition of taking 
him in with him on the purchase of said land and timber; that Mr. 
Cromwell offered to sell to affiant one-half (%) interest in said, land 
and timber, based upon his purchase price thereof from the state, 
and that affiant declined to accept said offer. 

Thomas J. Gbubb. 

Subscribed and sworn to before me this 23 day of April, 1910. 

(Notarial Seal) • F. A. Huffeb, 

Notary Public in and for the State of Washington, residing 
at 

State of Washington, ) 

V ss 
County of Pierce, ^ 

William M. McDowell, being first sworn, on oath deposes and says: 
That he is a citizen of the United States, forty-three (43) years of 
age, and has resided in Pierce county. State of Washington, for nine- 
teen (19) years last past; that, during practically all of said period, 
affiant has been engaged in the logging business; that he is well 
acquainted with the various kinds, qualities and character, as well 
as the value, of timber in this community; that, during the early 
part of the year 1909, he purchased from W. E. Cromwell, of Tacoma, 
Washington, timber on the west one-half (%) of section thirty-six 
(36), township twenty-two (22), range two (2) east of the Willamette 
meridian, situated on the*south end of Vashon Island, in King county. 
State of Washington; that he purchased said timber at one dollar 
($1.00) per thousand feet; and, afterwards, said agreement to pur- 
chase was changed to a lump sum, cash consideration, amounting to 
two thousand five hundred and fifty dollars ($2,550.00), which sum 
has been paid. 

That he has neither paid nor agreed to pay any other or additional 
consideration for such timber; that, at the time affiant purchased said 
timber, he believed he was paying at the rate of one dollar ($1.00) 
per thousand for the timber on said land; that at the time affiant 
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purchased said timber he believed the land contained No. 1 quality 
timber; that he considered a small percentage of said timber as 
merchantable, and the remainder No. 2; that said timber was con- 
sidered, and would have been considered, and would now be consid- 
ered, by loggers and lumbermen, as second class timber; that affiant 
has cut and removed the timber from the southwest quarter of said 
section and has sold the same; that said timber, as cut and removed, 
was scaled by scalers employed by affiant and by the mill companies 
to whom affiant sold the timber 

That affiant has sold from said land timber amounting to 1,883,400 
feet; that affiant has cut and removed from the northwest quarter 
of said section about 200,000 feet of said timber, and the remainder 
of the timber on said quarter section being uncut; that affiant has 
estimated the amount of timber remaining upon said land, and, accord- 
ing to his experience in the logging business and to his best judg- 
ment, affiant believes he will obtain, approximately, 500,000 feet and 
no more; that affiant believes he will also obtain, approximately, 117,- 
000 feet, board measure, of piling timber. 

That affiant, under no circumstances, would ps^y today more than 
one dollar ($1.00) per thousand feet for the merchantable saw logs 
cut, and to be cut, from said land; that, from affiant's experience in 
the logging business, affiant is able to say that it is practically im- 
possible for any cruiser to make an accurate cruise or estimate of 
timber cut and removed from land after the same has been so cut 
and removed, and especially on rough land of the character in ques- 
tion and of second rate timber of the character involved in this matter, 
and especially of timber removed with logging donkey engines, as 
was done in this case. 

That, if the price of logs should drop, or the character and quality 
of logs that can now be sold in the market should materially change 
against the logger, affiant would be compelled to cease logging opera- 
tions on this land entirely; that affiant's figures herein, given as to 
the amount of timber cut and removed from said land, is taken from 
the actual scale upon which affiant sold his timber and upon which 
he received payment therefor. 

W. M. McDowell. 

Subscribed and sworn to before me this 25th day of April, 1910. 

(Notarial Seal) F. A. Huffer, 

Notary Public in and for the State of Washington, residing 
at 

This timber has all been logged and sold and the following 
affidavit, received in time for the printer, is inserted as closing 
the case: 

State of Washington, ) gg 
County of Pierce, j 

Thaddeus Hill, being first duly sworn, on oath deposes and says: 
That he is a citizen of the United States; of lawful age; and has 
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resided in Pierce county, State of Washington, for eleven (11) years 
last past; that he is the bookkeeper for the Keasal-McDowell Logging 
Co., and has been since the organization of that company in 1909; that 
the Keasal-McDowell Liogging Company have cut and sold, including 
piling, two million nine hundred forty-seven thousand six hundred 
and fifty-one (2,947,651) feet, B. M., of timber from the W. one- 
half of section thirty-six (36), township twenty-two (22), range two 
(2), east of the Willamette meridian, and the N. W. quarter of 
the N. W. quarter of section one (1), township twenty-one (21), 
range two (2) east, situated on the south end of Vashon Island, in 
King county. State of Washington; that, of this amount, it was esti- 
mated that three hundred fifty thousand (350,000) feet was cut from 
the N. W. quarter of the N. W. quarter of section one (1) and the 
remainder from the west half of section thirty-six (36) ; that the 
Keasal-McDowell Logging Company removed from the land practically 
-everything of value and finished operations there and had their outfit 
removed by the end of July, 1910. 

Thaddeus Hill. 

Subscribed and sworn to before me this 29th day of November, 1910. 

(Seal) L. H. Higgins. 

Notary Public in and for the State of Washington, residing 
in Tacoma, Wash. 

All the records of the company have been tendered to the 
undersigned, are declared to be open and available to anyone 
entitled to the information, and I am satisfied that the state- 
ments contained in this affidavit are correct. 

It can be conclusively proved that this land at its best did 
not contain more than about half the amount of timber returned 
by Mr. Springer, and, likewise, that it never was worth more 
than half the price fixed by him. These three cases are not 
-exceptional, but may be taken as fairly illustrating conditions 
that will be found to exist upon a fair and accurate examina- 
tion of the others in this group of IS. 

The Second Statement. 

As to the second schedule, or statement, of the report, en- 
titled: 

Legislative investigating committee's comparative partial statement 
showing inspection, appraisal and sale of state lands and timber with 
special reference to great discrepancies in cruise by state inspectors 
and county cruisers. 

Some 44 cases are here mentioned, a majority of them 
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occurring during the present administration, where the impeach- 
ment of the office cruise of timber is attempted by merely setting 
the county cruise or a committee cruise opposite. 

I have had these cases quite well looked into, and I would 
much rather stand upon the office cruise than upon either of 
the other cruises. * The committee cruise cannot be sustained 
in any case as a fair cruise of the timber of merchantable 
quality at the time the timber was sold by the state, and in 
no case does the county cruise purport to be, nor was it de- 
signed to be, such a cruise. 

One or two of the counties commenced cruising the timber 
for taxation purposes during 1905, but little was done in this 
direction until 1907, when similar action was taken by other 
counties, and most of the counties west of the mountains fol- 
lowed in the succeeding years up to 1910. The strong argu- 
ment in favor of counties so cruising timber lands was that 
the work would only have to be done once ; that all timber, 
whether or not then of salable quality or size, would be reported ; 
and this cruise would stand for years, the counties merely strik- 
ing, from year to year, such timber as was logged or destroyed 
during the preceding year. The understanding was that timber 
of kind, size and quality not understood to be suitable for 
logging, or salable at the time, would be returned, because the 
cruise was for permanent use in assessing the land for taxation. 

On the other hand, until during the past year, no provision 
was made for cruising state timber in advance of application 
for the sale thereof, to be logged in a limited period of time 
or forfeited again to the state. A state inspector was supposed 
to keep posted upon the milling and logging conditions and 
prices and to report only such timber as the land would then 
reasonably log and market. He was not supposed to include 
timber that, on account of its quality, size or kind, could not 
be logged and marketed. Any other course on his part would 
mark him as a fool. His work would be useless to the state 
in cruising lands for sale, because no man would buy upon a 
cruise not justified by the market conditions at the time. 
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This being true, the county cruise would naturally be ex- 
pected to return much more timber, reduced to board measure, 
than a cruise made for a state or an individual who was about 
to either sell or buy the timber. This ought to be true, but 
whether or not it is true we shall soon see. Senator Fishback 
does not seem to have taken this into consideration ; or, if he 
did, treated it as of no moment ; nor does he attempt to analyze 
his own statement so as to determine its value. 

In either of the comparative statements set forth by the 

committee are other and more singular "discrepancies" than 

those taken note of. Look at the last item on pages 48 and 49, 

App. No. 1790: 

Cruised by Harrison & Smith 1903 2,702,000 

Cruised by county 1907 3,407,000 

Cruised by committee 1910 6,700,000 

It is true that there is a "discrepancy" between the state 
cruise of 1903 and the county cruise made in 1907, but how 
comes the great "discrepancy" between the county cruise of 
1907 and the Springer cruise of 1910, only three years later? 

We have heretofore said that some nine of the cases set forth 
in these tables were singled out by the committee for special 
comment and denunciation. It is not the purpose nor within 
the scope of this report to treat with each individual case elab- 
orated by the committee ; it is enough to say that any one case 
is typical of the group in which it is placed by the committee, 
and the discussion of one will be understood as applying to all 
in the same classification; for a review of one of them will be 
found ample to show the character of the rest and to show 
the utter unreliability of the evidence which is attempted to be 
marshaled against the record of this department. 

In addition to the illustrations heretofore given showing the 
unreliability of the report, I deem it well at this time to set 
forth, in support of the position I have taken with reference 
thereto, sundry errors and mistakes very material and quite 
prejudicial to the interests of the office. 

These, with apologies for paraphrasing a caption found in 
the committee's report, I will designate as "E. W. Ross' partial 
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statement showing errors and inaccuracies in the committee's 
report, with special reference to great discrepancies between 
said report and the facts." 

It must embarrass the committee to know that the unfor- 
tunate tendency of its biographer to unconsciously distort the 
facts is at the outset manifested upon page 17 of the report, 
,under the heading "Relative to Silver Lake Railway and Lum- 
ber Company." I do not charge him with a wanton design 
to mislead the body which gave him his official existence ; I will 
leave it to the unprejudiced and unbiased ' reader to determine 
for himself whether this error resulted from neghgence, care- 
lessness, incapacity of the investigator or from some ulterior 
motive. These are the facts: 

During the administration of my predecessor the state sold 
in 1901 to F. G. Barnes, for $5,652.50, all of fractional sec- 
tion 16, township 9 north, range 1 west, containing 565.25 
acres. The report alleges that an abstract was prepared by 
E. W. Potter, of Kalama, at the request of the committee, 
which shows that upon January 11, 1904, a little over two 
years after the sale, Barnes conveyed this property for a con- 
sideration of $59,972,00, by a deed which was recorded March 
5, 1904, in volume 37 of Deeds of Cowlitz County, at page 
54. This, indeed, if it were true, would be startling evidence 
either of mismanagement or of dishonesty upon the part of 
this office, for a profit of $54,000 upon a $6,000 investment, 
in two years' time, is more than the purchaser should reason- 
ably make or the state should lose. I presume that the com- 
mittee has included this $59,000 in its estimate of the milhons 
of dollars said to have been lost by the state in the adminis- 
tration of its public lands. The only fact which destroys the 
probative value of this pretended discovery is that it is not 
true. Had the zealous investigator been less elated over this 
remarkable discovery of fraud he would have paused before 
setting it out to the people, and at least have finished the read- 
ing of the abstract in his hand. That abstract was transmitted 
by the committee to the governor. I have inspected it. The 
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abstract does .not recite that this land was sold and conveyed 
by Barnes for the consideration of $59,972.00, but, on the 
contrary, it is af§rmatively recited therein that for this con- 
sideration the land described, 'together with other numerous 
tracts of land,^^ was conveyed. 

I have in my possession the deed, dated and recorded as 
described in the committee's report and referred to in the 
abstract. It conveys this 565.25 acres, together with 1,068.76 
acres of other land and timber, 740 acres of timber separate 
from the land and 619.50 acres of land with the reservation 
of cedar only and of certain rights to enter the land and re- 
move the same. The fact that this deed, for a consideration of 
$59,972.00, transferred the land and timber, or timber alone 
amounting to almost 3,000 acres, instead of only the school 
section of 565.25 acres, may be only a trifling "discrepancy" 
to the eye of the investigator, but a fair-minded public will 
hardly applaud the zeal of its servant who purveys sensation 
ajid slander at the co&t of verity. 

The following misleading and incorrect statements are found 
in the committee's comparative table; and this statement may 
be verified by the public, official records on file in this depart- 
ment and used by the committee: 

Chehalis County — ^Application No. 4844. The compiler has 
neglected to credit the state cruise with 280 poles 75 feet in 
length. The report of the state cruiser was before him and 
contained this item. 

Application No. 4446. The state cruise should be credited 
with 2,241,000 feet of timber instead of 1,398,000 feet. The 
cruiser's report shows this additional 843,000 feet. 

Cowlitz County — Application No. 2966. The statement 
"over 100 acres logged that would average the same" is so 
printed in the report as to lead one to understand that it ap- 
plied to the county cruise as well as to the committee cruise. 
Such is not the fact ; the county cruise was based on the stand- 
ing timber only. The fact that 100 acres have been logged 
off applies only to the committee cruise. According to the 
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table, the committee cruised 220 acres at 12,435,000 feet; and 
it is alleged that 100 acres logged would make the same average 
per acre, or a total for the half section of 18,072,000 feet, 
thus showing a discrepancy of 4,000,000 feet between the county 
cruise and the committee cruise. 

King County — Application No. 2921. The report of the 
state cruiser, which was in the hands of the investigator, 
showed 1,172,000 feet of timber, 80 poles 60 feet in length 
and 75 piles 75 feet in length, as against a county cruise of 
1,246,000 feet of timber only. Unfortunately, the committee 
credits the state cruise with only 684,000 feet of timber, in- 
stead of 1,172,000 feet of timber as actually reported, 800 
^oles, and neglects entirely to mention the piling. 

Application No. 2017. The county cruise is said to report 
"25,950,000 timber (SI/2 only— Ny2 logged)." The county 
cruise report, from which this purports to be taken, does not 
substantiate the statement. It shows, in fact, that 4,695,000 
feet of the amount stated stands upon the NW^ of the NE^, 
and the amount really cruised upon the S% to be 21,255,000 
feet. 

Lewis County — Application 4054. The figures purport to 
be a showing of the various cruises of the SE^/4 of the NE^ 
of a certain section, which would contain 40 acres, and the 
committee's cruiser is said to have found 6,540,000 feet of 
timber and 1,800 poles thereon in 1910. 

I am quite a boomer for the State of Washington, and would 
hesitate long before questioning a reasonably exaggerated claim 
of fabulous wealth carried by our lands, but this is too much 
for me. The investigator has either inadvertently or through 
an overzealous desire to advertise our resources so far overshot 
the mark that I feel impelled to correct him by saying that 
neither in this state nor elsewhere has any 40-acre tract ever 
been known to contain merchantable timber to the amount of 
6,540,000 feet, board measure, and 1,800 poles. 

The records of this office which are held up for comparison 
in this table indicate that the statement was intended to cover 
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820 acres,' namely, the SE^/4 ^^^ *^he NE% of the section, 
rather than the SEI4 ^f ^he NE %, containing 40 acres. 
Obviously, the error was typographical. I will not contend 
that it occurred through even ^'negligence," much less "inat- 
tention to duty, willful neglect of duty, incompetency" o^ in- 
corrigibility of either the investigator or his subordinates; but 
if we extend this charitable consideration we are entitled to 
receive the same consideration in return. Such mistakes, by 
no means inexcusable, may be found in any man's work. If 
the investigator charges "negligence, carelessness, inattention 
to duty, willful neglect of duty" and the like, he should be 
exceedingly careful that his report shall not be vulnerable to 
the same attack. Let it not be thought that this error is 
pointed out in any captious spirit. The error in writing or 
proof-reading "of" for "and" is easily, and was no doubt in- 
nocently, committed, but it is prejudicial to this office, and an 
intentional mistake could have done no more harm. 

Pierce County — Application No. 4S41. The committee fails 
to credit the state with the trifling item of 4,481 fir piles 75 
feet in length. 

Application No. 4875. The state cruise of 8,816,000 feet 
nearly approaches the county cruise of 8,485,000 feet. The 
committee gives the state valuation at $4,974.00, with two ap- 
praisements of $4,974.00 and $8,816.00. The complete record 
was available. It shows that the timber was first appraised at 
$4,974.00 and offered for sale and that no bids were received. 
Later, upon written representations on file and lengthy state- 
ments as to prices paid for timber upon several adjoining sub- 
divisions of land, the timber was reappraised and reduced to 
$8,816.00, after a full hearing by the board as to comparative 
values of timber upon private lands in that locality. 

Skagit County — Application No. 6074. The committee finds 
tliat the state cruise reported 740,000 feet of timber, valued 
at $1,148.00, but appraised and sold at $898.00. The cruiser's 
report from which these figures were taken shows upon its face 
that the timber originally reported was 940,000 feet, with a 
—8 
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valuation of $1,148.00, but that the cruise was corrected and , 
reduced to the figure stated in the committee's report and there- 
upon the valuation was changed to $898.00. The committee 
sets out the corrected figures on the cruise, but overlooks the 
accompanying change in valuation. 

Thurston County — Application No. 6238. The committee's 
report shows this application as covering a portion of section 
16, township 15 north, range 2 east. The application and 
the state cruise, in fact, covered the same section and township 
in range 2 west, A comparison of the county cruise for range 2 
west with the report of the cruiser from this office would have 
been disastrous, however, to the purposes of this table, for, 
while the state cruise shows 1,230,000 feet of timber, the true 
county cruise shows only 945,000 feet of timber and 80 poles. 
The investigator avoids this difficulty, however, by nimbly 
hopping across the Willamette meridian, seizing the cruise of 
the same section and township in range 2 east and pretending 
to obtain the results set forth in his report. Having strayed 
so far afield, however, his fantastic "discovery" assumes strange 
shape before it can be embalmed in the report, and, instead of 
the true cruise of 280,000 feet of timber, 1,120 piles and 5,200 
ties, as shown by the records, it emerges from the hands of 
the investigator as 2,397,000 feet of timber and* 23 poles. 

There may be contained in the committee's table errors in 
addition to thos^ above pointed out; there may be instance?^ 
wherein the committee has erred in favor of this office, but I 
have not detected them. 

I trust I am not so small as to impute to the author of this 
table any willful design to misrepresent the facts, yet it seems 
passing strange that of the ten errors which have crept inta 
his report in these 44 cases every one should be upon the debit 
side of the ledger. Of course, the senator is at liberty ta 
balance the account, if he can, by pointing out an equal num- 
ber of errors to the credit of the office, and thus in a measure 
adjust the inequalities; but it would indeed be embarrassing to 
be obliged to admit that 20 mistakes had been made in the 
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simple statement of only 44 cases. To be only 80% correct 
is better than to be 40% wrong. I apprehend, however, that 
if the work of this office during the past 21 years had been 
conducted with no greater degree of accuracy and regard for 
the facts than is manifested in the six-page statement under 
discussion a true and full report of the negligence, carelessness 
and incompetency thus exhibited would justify any charge 
which might be made against the office. 

In this table is purported to be given "A comparative par- 
tial statement showing inspection, appraisal and sale of state 
lands and timber, with special reference to great discrepancies 
in cruise by state inspectors and county cruisers." The table 
deals with 39 cases, each involving from 40 acres to a full 
section, wherein the state cruise is compared with the county 
cruise, and in each instance the county cruise discloses a greater 
amount of timber than was reported by the state land inspector 
who cruised the same tract. 

Out of the mouths of the committee's own cruisers, testifying 
under oath, as set out in the excerpts from the transcript in 
the Lewis county case above referred to, I have shown that 
the demands of the market have changed from year to year 
and that cruising' standards have kept pace with them and 
that the change has steadily brought about a closer cruise of 
all lands and a closer cutting of all lands. * 

In only five of the 89 cases cited, in the table now under 
discussion, were the county cruise and the state cruise made in 
the same year. In only one instance did the county cruise 
precede the state cruise. In the remaining 3S cases, the state 
cruise was made all the way from eight years to one year prior 
to the county cruise, yet the fact that the later examination 
returned a greater amount of timber in each instance is held 
up as conclusive proof of the "dishonesty, incompetency or in- 
efficiency of cruisers" employed by this department. 

I wish to recur to the difference in purposes for which these 
two cruises were made. The state cruiser is expected to report 
only such timber as the land will log and the market will take 
at the time. The county cruiser is expected to report, as a per- 
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manent basis for taxation purposes, every foot of timber 
product, of whatever nature, found upon the land. Conse- 
quently, it might be expected that the total county cruise of 
all state lands or the county cruise in any given instance, even 
if made simultaneously with the state cruise, would greatly ex- 
ceed the latter; but that such is not the fact and that Senator 
Fishback knew, or should have known, that it was not the fact, 
I now propose to show. 

I find nothing in the language of the resolution which created 
this committee which constitutes it a board of prosecution. 
Their function was to find and report the facts, both favor- 
able and unfavorable, to the incumbents of the office investi- 
gated. No legislative mandate required the committee to assimie 
the role of accuser or warranted the committee or the investi- 
gator in reporting what appeared to be bad to the exclusion 
of what appeared to be good. No warrant is given to the 
committee to make partial reports detrimental to an officer, with- 
out at the same time calling attention to other discoveries to 
the credit of that officer. Their labors would have been as well 
justified by reporting favorable conditions, where found, and 
offsetting these favorable conditions, as they did in every other 
case of investigation, against the unfavorable conditions foimd, 
as by culling out and reporting only unfavorable conditions 
and rejecting or ignoring the favorable conditions shown by 
the same evidence, as the investigator did in connection with 
the land department. 

The investigator has seen fit to call this county cruise as his 
witness. By a familiar rule of law and of fairness, he will not 
be permitted to accept so much of his witness' testimony as 
may favor him and to reject the unfavorable portions, but he 
will be bound by the whole of it and must take the bitter with 
the sweet. 

Ever since the practice of cruising for taxation purposes was 
inaugurated, some years ago, I have been vainly endeavoring 
to secure copies of the county reports to aid this office in 
arriving at the value of lands. At the last session of the legis- 
lature I caused a bill to be introduced requiring the counties 
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to furnish such copies. The measure passed the senate, but 
was defeated in the house during the late hours of the session; 
and I have never had the power, nor until recently the good 
fortune, to secure any of these reports. 

The investigating committee had a complete transcript of the 
cruise of each county in its possession, and, when its labors were 
completed and its report filed, the Assistant Commissioner of 
Public Lands, during my absence, requested Senator Fishback 
to file its transcript in this office for our use. He stated that, 
inasmuch as the copies had been procured largely through the 
influence of the Tax Commission, he felt obliged to file them in 
that office. Some time later, upon my request, the Tax Com- 
mission furnished me with the copies and I now have the iden- 
tical records which were used by the investigator. 

Remembering that in the comparative table he has selected 
from the county cruise and set forth all of the cases shown 
thereby unfavorable to the office, let us see what can be found 
from the same source to the credit of the office. 

First: The committee claims to have found 39 cases (and 
by cases I mean separate applications) and actually did find 
38 cases wherein the county cruise, regardless of dates, ex- 
ceeded the state cruise of the same lands. We have obtained 
from the counties all of the cruises they have made, insofar as 
state lands are involved, up to the time of the closing of this 
report. We have made, from the records and from these re- 
ports obtained from the counties, a table which we have entitled 
"Comparative statement showing cruises of timber on state 
lands made between January 11, 1905, and October 1, 1910, 
with special reference to cases wherein the state cruise was 
largely in excess of the county cruise." It is on file in this 
office and is open to the inspection of any person interested. 
In this table we find 84 applications. Under these applications 
the office cruise, as compared with the county cruise, shows as 
follows : Timber. Poles. 

Office 608,016,000 47,518 

County 414,088,000 18,211 

Excess of office cruise over county cruise 193,928,000 29,307 



Digitized by VjOOQIC 



118 Commissioner of Public Lands 

In view of the fact that the county cruise is made for a pur- 
pose necessarily demanding a return of timber not really mer- 
chantable at the time of the cruise, this certainly makes a remark- 
able showing to the credit of the cruises made by this office. Ap- 
proximately 90% of this business, showing the same ratio of 
differences, occurred prior to the fihng of the committee's re- 
port. The compiler should have set this table, showing a 
balance of approximately 200,000,000 feet of timber and 50,000 
poles in favor of the office, against the table he set forth against 
the office, and should have given us credit for the balance. 

Second: From the reports of all of the county cruises of 

the state lands obtained by us as aforesaid, we have made a 

table which is on file in the office and open to examination by 

any person, which statement we have entitled: "Table showing 

comparison of state cruise with county cruise on lands covered 

by applications for the purchase of timber in all cases where 

the state cruise was made between January 11, 1905, and October 

1, 1910, and a county cruise of the same lands was available." 

This table embraces 215 applications or cases as the same were 

filed in this office, covering a total area of 42,080 acres. It 

shows the total amount of timber, poles, cords of shingle bolts 

and ties as follows: Cords of 

shingle 

Timber, feet. Poles. holts. Ties. 

Office cruise 1,168,151,000 86,841 3,710 186,380 

County cruise , 1,206,837,000 51,975 2,270 101,570 

1 

Excess county cruise over of- 
fice cruise 38,686,000 

Excess office cruise over coun- 
ty cruise 34,866 1,440 84,810 

As heretofore pointed out, the county cruise should far exceed 
the office cruise, which was made for the purpose of selling the 
merchantable timber at the time, whereas the county cruise was 
made for permanent use with reference to future taxation. 
Mark the difference : In the returns of timber the county cruise 
shows only 88,686,000 feet over office cruise of 42,000 acres of 
land, and the difference is substantially made up in the excess of 
35,000 poles, 1,400 cords of cedar shingle bolts and 85,000 
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ties over the county cruise. Whether or not the account is thus 
exactly balanced, we know it is balanced to the satisfaction of 
the man who understands the purposes for which the cruises are 
made and to the man who remembers what we have said as to the 
respective dates of the office cruise and the county cruise. 

Third : Wherever you place the complete cruise of all timber 
made by the office during a given year against the county cruise 
of the same lands and timber during the same year, the office 
cruise exceeds the county cruise to a notable degree, thus showing 
that the office cruise, considered from any standpoint, by com- 
parison with the county cruise is far the better cruise in the 
interests of the state. As shown — cruise against cruise, or year 
against year, in so far as such comparison is possible, the results 
are as follows: Total timber cruised under State Land Office 
during years 1907, 1908, 1909 and 1910, 148 applications, 
compared with county cruise of the same lands during the same 

period, year against year : Cords of 

shingle 
Timher, feet. Poles. holts. Ties 

Office cruise 798,463,000 69,876 1,790 186,380 

County cruise 698,665,000 30,435 2,095 86,890 

Excess of county over office 

cruise 305 

Excess of office over county 

cruise 99,798,000 39,441 99,490 

This is, indeed, a remarkable showing and proves conclusively 
that wherever any fair, parallel comparison can be made between 
the office cruise and the county cruise, acre against acre, or 
period against period, the office cruise far exceeds the county 
cruise from any standpoint from which you may desire to figure 
it, and he who reads these lines must not forget that at any given 
period a county cruise made for permanent taxation purposes 
should exceed an office cruise made for the sole purpose of ascer- 
taining the amount and value of timber the land would yield at 
any particular time, without reference to changes in market 
and other conditions, and without consideration of the growth of 
timber in the future. 
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In making these comparisons, we are neither prosecuting our- 
selves nor the committee. We are merely stating facts, both 
for us and against us, which should have been stated by the 
committee. < 

Now, there must have been some reason for the introduction 
of the so-called "Partial Comparative Statement" by the com- 
mittee. If it means anything it means that the investigator 
seeks to impeach the cruisers of this department by the reports 
of the cruisers employed by the various counties. What can he 
say of the county cruisers who, in three-fourths of the parallel 
cases, actually shown by the records he had before him, returned 
timber amounting to almost 200,000,000 feet less than was 
reported by the cruisers of this office .'^ Were they "incom- 
petent.'^" Were they "negligent .'*" Were they "dishonest and in- 
efficient .'*" If the comparison of cruises under these circum- 
stances be any test of the worth of men or of reports, then surely 
the inquisitor has been most unfortunate in the selection of the 
means whereby he has undertaken to impugn the state land in- 
spectors. 

"Relative to State Indemnity Selection No. 19." 

In this division of the report the committee sets forth that 
under list 19 filed in the Vancouver land office, the Board of 
State Land Commissioners, or the Commissioner of Public Lands, 
in April, 1901, selected certain lieu or indemnity lands in town- 
ship 14 north, range 6 east W. M. ; that the Northern Pacific 
Railway Company also filed on certain of the lands embraced 
in the state's selection list, and that the matter was submitted 
to the U. S. Land Office at Vancouver, in a brief prepared by 
E. W. Ross, as Assistant Attorney General; that in a letter 
from the Commissioner of the General Land Office at Washing- 
ton, D. C, dated January 5, 1903, addressed to the Register 
and Receiver of the Vancouver Land Office, those officers were 
advised that the selections of the Railway Company were re- 
jected; that this disposition has become final. 

It is further said that the Register and Receiver were re- 
quired to notify the state that it would be allowed 30 days in 
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which to perfect the selections so made, and that if so perfected, 
the Railway Company's selections would be canceled; otherwise 
the Railroad selections would be permitted to stand ; that under 
date of February 17, 1908, the Receiver of the U. S. Land Office 
at Vancouver notified the Commissioner t)f Public Lands of the 
facts as above outlined. The investigator further says that the 
matter seems to have been dropped here, as no further steps 
appear to have been taken to perfect the title of the state, and 
that the Lewis county records show certain of the lands to be 
now owned by the Weyerhaeuser Timber Company. What the 
Lewis county cruise shows in the way of timber upon tliese 
lands, and what some one may estimate the lands to be worth at 
this time, are matters of no importance, although prominence 
is given them in the committee's report. 

It is further stated that the title to certain of the sections so 
selected by the state at the time of the making of the report had 
not been perfected by the state, and the report in this respect 
concludes with the following: 

"We called the attention of the Commissioner of Public Lands to 
the present status of the above described lands, the day before the de- 
parture of himself and the Attorney General for Washington, D. C, 
and he advised us the matter would be taken up there and thoroughly 
canvassed with the officials of the Interior Department." 

I have been Commissioner of Public Lands since January 11, 
1905. I was Assistant Attorney General of the state from April 
1, 1901, to January 11, 1905. One of my first duties, when as a 
comparatively young man I came to the state capital, was to 
battle to maintain the title of the state to these lands. In the 
report of the investigator, I find that, after all, I am given 
credit for having been successful in obtaining a favorable de- 
cision of the General Land Office in this case. Long before 
the convening of the legislature which created the committee of 
investigation, I knew that the Commissioner of Public Lands 
had away back in 1908 been notified of the decision in this case 
in favor of the state. Now Senator Fishback says that just 
prior to my going to Washington, D. C, some two weeks before 
the filing of his report in 1910, he called my attention to this 
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case, and that I promised , to look after it at the National 
Capital. The query seems to be, why were not errors and over- 
sights in the state's selection lists filed four years before I be- 
came Commissioner of Public Lands corrected by the Commis- 
sioner in accordance with instructions given by the 
the General Land Office two years before I became Commis- 
sioner of Public Lands? Now, Senator Fishback is entirely 
mistaken about everything connected with this case except as 
to the recital of tlie facts up to this point. I am unable to fur- 
nish the information as to why this list was not corrected prior 
to January 11, 1905, for I was not up to that time in control of 
the office of the Commissioner of Public Lands to any extent 
whatsoever. I did know from experience in defending the state's 
interests in such cases as the Commissioner of Public Lands had 
theretofore referred to me as Aissistant Attorney General for de- 
fense and the protection of the state, on my part as a lawyer only, 
and not as the business representative of the state, that some 
of the selection lists tlieretofore filed by the Board of State Land 
Commissioners were defective. Among my first acts as Commis- 
sioner, I directed the preparation of statements showing all de- 
fects in selection lists theretofore made by the state and filed in U. 
S. Land Offices. And then and there I found that list 19, adverted 
to by the investigator, was defective in several respects ; also, 
that in 190S the Commissioner of Public Lands had been re- 
quested by the Commissioner of the General Land Office, through 
the Register and Receiver of the local Land Office, to correct 
that list and to make good his selections, and that he was al- 
lowed thirty days from February 17, 1908, within which to make 
the selections. I also found that for some reason the selections 
had not been made and the lists had not been perfected within 
the thirty days. I also found that the thirty days had expired 
long before I became Commissioner, and saw, what the investi- 
gator seems not to have been looking for, that on April 7, 1905, 
three months after I became Commissioner and before I had had 
time to learn of the defects in any of the state's selection lists, 
the Secretary of the Interior had adopted and promulgated a 
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new set oiF rules and regulation!? governing the selection of lieu 
or indemnity lands by the state, and that in these rules it was ex- 
pressly provided that the state should not have the right to 
amend any defective lists or to substitute any perfect list for a 
defective list. As Commissioner of Public Lands I immediately 
opened a battle with the Department of the Interior, the General 
Land Office and all of the land offices in the State of Washing- 
ton, and that battle continued to rage until the spring of 1910, 
when Attorney General Bell and myself finally prevailed upon 
the Secretary of the Interior to modify the rules and regulations 
of his department so that my office could file amendatory lists 
correcting these errors in the old defective lists, and before 
leaving Washington, D. C, by wire I instructed the proper 
clerk in my office in Olympia to immediately prepare and file 
corrective hsts in every case, and list No. 19 mentioned by the 
committee was the first to be treated in this fashion. 

Never before that time, while the undersigned was Commis- 
sioner of Public Lands, was any right or opportunity ever af- 
forded or accorded to the state to make that amendment or to 
amend any other list. Now when Senator Fishback in his report 
says that "we" (meaning the Committee) or he (as the investi- 
gator) called my attention to that list and obtained from me 
a promise to have it corrected, he states what is not true, if he 
means that prior to that time I was not aware of the defects 
in the lists and had not been fighting for an opportunity to 
correct them. It can be proved conclusively, by persons npw 
in the employ of this department and by several persons not in 
such employ, by the Commissioner of Public Lands himself and 
by hundreds of pages of protests, briefs, letters and appeals, 
on file in the Department of the Interior and in the General 
Land Office, that E. W. Ross was continuously, from the spring 
of 1905, until the month of April, 1910, cognizant of the fact 
that these lists were defective, of the further fact that the 
Department of the Interior would not permit an amendment 
and that during the period he was demanding the right to amend. 

Now Senator Fishback did not make any discovery in this 
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case and he did not give the Commissioner of Public Lands any 
instructions with reference thereto. The papers he had and 
used, showing the defects in this very list, were prepared by a 
clerk in my office years before Senator Fishback began the in- 
vestigation. 

Charges of Negligence and Incompetency. 

What we have heretofore said in this report and the analysis 
we have made of the report of the committee we believe refutes 
the charge that the office force dealing with the state lands 
within the jurisdiction of the Board and the Commissioner, has 
exhibited any culpable degree of negligence, inefficiency or neg- 
lect of duty. At least it proves conclusively that he who made 
the charge was either not qualified to make it, or, if qualified, 
that he, or those employed by him in connection with the investi- 
gation, were guilty of greater faults. I leave it to the tens of 
thousands of people of all classes in every quarter of this state 
who have dealt with this office during the past five years to 
render a verdict as to whether the office force engaged in the 
work under the present Commissioner, is not as competent, care- 
ful, painstaking, courteous and able as any to be found in the 
employ of any branch of national, state, county or municipal 
government or of any private institution whatsoever. I do not 
wish to leave the subject without asserting most emphatically 
that the force of assistants, clerks and field men in the service of 
the state in this department at this time and during many years 
last past, is as competent, honest, and attentive to duty as any 
force that can be found anywhere. 

Permanent Cruise. 

The committee urges the immediate cruise of all timber and 
timber lands owned by the state and claims to have discovered 
the reasons why such a cruise should be made. I call the mem- 
bers of the various appropriation committees of both the Senate 
and House of 1905, 1907, and 1909 to witness that during each 
session, just as strenuously as the committee now calls for a 
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cruise, I have asked for the appropriation of money wherewith to 
begin and continue such a cruise, until finally completed, but not 
until the session of 1909 was a sufficient appropriation made to 
enable this office to cruise timber lands in advance of the filing 
of applications for the purchase thereof. Fortunately the appro- 
priation of 1909 made it possible for the office to begin this 
work. After studying the methods employed by other large 
timber holders, and after a years experience as Secretary of the 
State Capitol Commission, and the methods adopted by the 
Commission in cruising the capitol building lands, I organized 
a cruising party, consisting of two first-class cruisers and an 
engineer, to cruise upon scientific principles. The cruise is made 
after surveying out the land, dividing it into 2^ acre tracts, 
counting and recording of timber of every class and kind by 2% 
acre tracts, taking and recording topographical elevations 
with reference to sea-level on 50 foot contours, making maps 
and schedules, showing in detail, as well as comprehensively, the 
results of the work in the field. While the legislature is in ses- 
sion in 1911, the appropriation committees, public lands com- 
mittees, and the members generally, will be able to inspect the 
work as to all of the lands owned by the state in one county, and 
probably more. I advise the appropriation of a sufficient amount 
of money to enable this office to prosecute this work to a reason- 
able degree during the next two years, and thus continuously, 
until all of the state lands have been cruised, but as emphatically, 
I advise against an appropriation of any proposition that will 
call for the immediate cruise of any or all of the lands under 
rush orders, necessitating the employment in that character of 
work of the riffraff of cruisers who are out of a job everywhere 
else, as has been done in the cruises made by more than one of the 
counties of this state. I have refrained from expressing any 
censure upon the methods of the counties in cruising for tax 
purposes, or of the character and qualifications of cruisers em- 
ployed under forced draft by the counties, by the committee and 
by the State Capitol Commission. I will not enter upon com*- 
parison or comment now further than to suggest that the 
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cruisers employed by this department will average well with the 
cruisers heretofore employed by any and all commissions, by 
any and all counties, by the committee, and by any and all 
private timber holders, and rest with the further assertion that 
in several of the county cruises for taxation purposes cruisers 
were employed who, in years past, served the State Land Depart- 
ment in that capacity and whose competency, honesty and in- 
tegrity are attempted to be discredited by the report of th^ 
legislative committee now under discussion. 

The conmiittee states, as an argument in favor of an imme- 
diate cruise of all state lands and timber, that the large timber 
holders have had their lands "cruised by different cruisers from 
four to six times." This one sentence absolutely substantiates 
the contentions I have made in the foregoing pages^ in answer 
to the comparative cruises made by the committee. Why should 
it be necessary for a large timber owner to have his timber 
cruised more than once, if cruised once by a competent and hon- 
est man.f^ The report of the committee from beginning to end 
amounts to a declaration that a cruise made in 1900, or in 
1905, by a competent, honest cruiser, without motive or incen- 
tive to report otherwise than in accordance with the facts, ought 
to be good in 1910. If this is true, why should it be necessary 
for a corporation or a private individual owning timber lands 
to have the "timber lands cruised by different cruisers from four 
to six times .f^" 

The committee concludes its report of the investigation of 
this office with the statement that "the looseness and laxity of 
land laws, the dishonesty, incompetency and inefficiency of 
cruisers, together with other conditions," have for years com- 
bined to systematically defraud the state, and that "the people 
of the state have lost millions of dollars by the sale of state and 
timber lands for grossly and ridiculously inadequate considera- 
tion." This startling indictment is based upon the so-called 
evidence of values as reported by the county and committee 
cruisers. One member of the committee, in a widespread news- 
paper interview, the authenticity of which he has not repudiated. 
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has estimated this loss at $11,000,000. Supported by a familiar 
type of inverted logic this is all true. I assert, however, that 
when tested by the acid of conjmon sense the counterfeit is dis- 
closed. Not more than 60 years ago the United States Govern- 
ment gave to three men absolutely gratis three square miles of 
land now the heart of the city of Seattle, including a mile and a 
half of waterfront. The value of that land and waterfront to- 
day is measured in millions of dollars. The same process of 
sophistry which leads the committee to find that the state has 
been so defrauded will also prove that these pioneers lost millions 
in selling their lands from time to time at the market price. They 
forget that if these lands were still held by Denny, Boren and 
Bell the city of Seattle would not be in existence today and, in- 
stead of millions, the lands would be worth only hundreds of 
dollars. 

I say that it has never been the province of this state nor 
the will of its people that it should speculate in the public lands. 
The welfare of the state is better promoted by rendering possible 
the development of its great lumber, agricultural and mineral 
resources; by the transformation of howling wilderness into 
fertile farm; by the population of its desert spaces, than by a 
selfish, short-sighted determination to exact from the prospective 
settler or investor the last penny which the land may eventually 
be worth. So long as the state obtains the fair ruling market 
price for its land and timber, neither the committee nor any one 
else is justified in leveling the finger of accusation at this depart- 
ment. 

To any man who has ever owned a square foot of land in any 
growing community, instances of the natural enhancement of 
values will readily suggest themselves. The fact that land does 
advance in value is what puts money in the purses of several 
thousand real estate agents in this state. Without fear of con- 
troversion, I say that not more than ten years ago the Northern 
Pacific Railway Company offered to a man who now occupies a 
high executive office of this state, every acre of its land in the 
county of Lincoln, at a flat rate of 25 cents per acre, with liberal 
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terms of paj^ment and of interest, and that the offer was not 
accepted. Not many years later these lands were conservatively 
estimated to be woi-th not less than $7,000,000. With equal 
assurance I say that in the year 1900 the same corporation 
offered to a citizen of Waterville all of its lands in the county of 
Douglas, then including the county of Grant, at this same price 
of ^5 cents per acre. The first payment required would have 
been but $17,000.00, and the remaining nine-tenths, with interest 
at 6%, might have been paid within ten years thereafter. This 
man was a business man; moreover, he had the means to make 
the purchase, but he did not accept the proposal. Today those 
lands are worth not one cent less than $8,000,000.00. Does any 
one condemn the Waterville citizen or the state official^ above 
referred to for ignorance, \stupidity, or lack of judgment 
in rejecting these offers.^ Judged by the committee's standards, 
the years have proved that the latter was incompetent to handle 
his own business, but the people of the state have entrusted him 
with the administration of theirs. Does any one brand as a 
knave or a fool the land agent of the Railway Company who ex- 
posed his employer to the possibility of the loss of these millions 
by extending such offers.^ It seems not. Upon the other hand, 
this great company, free to hire or to fire, promotes its land 
agent to the position of general manager of all its lines and 
properties. He was dealing with the prices as they then existed, 
and his company was willing to accept that price if it could be 
obtained. The fact that these prices have multiplied many times 
within the past decade has not told his employer that he was 
either dishonest or foolish. The state land department has like- 
wise dealt with current prices, and no unprejudiced mind will 
hold it accountable for the difference between present prices and 
those which have been obtained from year to year. 
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